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MATTERS BEFORE COUNCIL
15 APRIL 2011

MEDICAL AID SCHEMES | ROAD ACCIDENT FUND CLAIMS

Atorney's are referred fo the fastiax dated 1 February 2011 dealing with medical aid schemes and Road Accidenl Fund

(RAF) claims.

The nature of the relationship between a medical aid scheme (a / the scheme) and its members is af importance ang the

fallowing shouid also ke noted:

2.1

2.2

2.3

2.8

the relaionship between a scheme and its members is noi purely conbactial in nature, but includes stafutory
reguatory and contractual elements with its contrachal ferms set oul in the scheme's rules as amended, approv ed
and registered by the Registrar of Medical Schemes fram fime {o fme;

ihe rules of some schemes oblige members, who undergo hospitalization and/er freament in relation fo injuties
sustained in moior vehicie accidents and who claim and receive schems benefits in respactof their medicai e parss,
o claim compensalion fiom the RAF and, if successiul, © reimburse the scheme what it is paid fo or on befalf of
such membars, Wnere e RAF rejects the claim the members bears no obligation o reimburse the scheme;

withholding an amount due lo a scheme by virue of its rwles may amount fo a failure fo repay a debt within the
meaning of Section 23(2)(b) of the Medical Schemes Act no, 131 of 1998 (the Act) and may eniife a scheme o
reclaim what it has paid o or on behalf of such members andlor 1o lemminate membarship;

fhe Tules of a scheme must provide for adv ance wiilien nofce o mermbers of any change in confributions, benefits
afc. or any olher condition affeciing their membership (Secion 20(1)(1) of he Act).

Section 30(2) of the At provides thata scheme is obliged to provide free of charge lo svery memosy, on admission,
a delailed summary of fhe rules;

a scheme may amend of rescind its Tules or make addiional rules and no stch amendment, rescission or adgdifon is
valid unless il has been approved by the Registrar of Medical Schemes;

the nules of a scheme are binding on the scheme, its members, its oficers and any parson who claims benefits under
the rules ar whese claim is detived from a person so claiming (Section 32 of the Aci);

2 scheme is in ferms of the provisians of Secion 41(1) of the Act obliged to deliver to a member on demand and on

payment fo the scheme of be fee prescribed by the rules, iis rules;
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99 amembar is enblied o inspect free of charge the scheme's fules at the scheme's registerad office and to make
svtracts terefrom (Sacon 4

940 Section 57(4) of he Acl deals wilh the duties of e trustees of 8 schame andincludes that hey are abliged to ensure
thal adeguate and apprapriate information s communicaled o its members regarding fheir fights, benefits,
contibutons and dufies in terms of the scheme's rules (sub-section (@)-

3. I e fasfax daled 1 Fepruary 2011 afloneys were cautioned against advising cliens o agree lo te fumishing of
undertakings, or the atiomey (hemselves signing such undertakings on behalf of hielr clients, in the absence of proof ihat
there Is a clear contractual obligation on the members interms of a writen confract of membership entered info at the ime

the member first joined the scheme that the memberis s0 obliged. Aftomeys who practise in fis field of law are sTongly
encouraged lo familiarize hemselv es witthe provisions ofhe Act, the requlations therefo and the relev ant scheme's nzles
when ady ising thelr clients regarding he eimbursements of medical expense amounis racovsred from the Road Accident

Fund.
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