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Summary: Contingency fees — Contingency Fees Act 66 of 1997 —
constitutionality of the Act as a whole — constitutionality of
sections 2 and 4 of the Act— not unconstitutional.

ORDER

On appeal from the North Gauteng High Court, Pretoria:

The applications for leave to appeal in both matters CCT 122/13 and
CCT 123/13 are dismissed with costs, including, where applicable, the costs of

two counsel.




JUDGMENT

THE COURT:

Introduction

[1] These are two applications for leave to appeal that depend on the same issue,
namely the constitutionality of the Contingency Fees Act' (Act). The South African
Association of Personal Injury Lawyers (Personal Injury Lawyers) sought an order in
the North Gauteng Iligh Court, Pretoria (High Court) declaring the Act
unconstitutional as a whole or, in the alternative, certain sections of it.i_' Before us the
applicant in a related matter, Ronald Bobroff & Partners Inc (Bobroff), a law firm,
accepted that a declaration of constitutional invalidity was a prerequisite for its

success in the proceedings brought against it by a former client (Ms De La Guerre).

[2] At issue are contingency fees.> Under the common law, legal practitioners were

not allowed to charge their clients a fee calculated as a percentage of the proceeds the

! 66 of 1997,

? Sections 2 and 4,

3 The Act defines a contingency fee agreement in section 2(1) as—
“an agreement with such client in which it is agreed—

(a) that the legal practitioner shall not be entitled to any fees for services rendered in
respect of such proceedings unless such client is successful in such proceedings to
the extent set out in such agreement;

(b) that the legal practitioner shall be entitled to fees equal to or, subject to
subsection (2), higher than his or her normal fees, set out in such agreement, for any
such services rendered, if such client is successful in such proceedings to the extent
set out in such agreement.”




