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fhe Law Sociely to appoint a new disciplinary

commiltee.

28 March 2015

Altorney van Niekerk accuses the Law Society of
leaving his clients i the dark and records further
criticisrn, attorney van Niekerk alleges that the Law
Society is unwilling andfor unakle to act against the

Bobroffs. Annexure 181

31 March 2015

The Bobroffs submit complaint regavding alleged
touting on the part of attorney Millar and Norman

Berger to the Law Sociely. Annexure 182

31 March 20158

Law Society advises the Bobroffs that the defamation
matter will be referred to a committee of the Council

for consideration on 24 April 2015. Annexure 183

31 March 2015

Law Sociely denies attoiney van Niekerk’s
accusations, further advises him that the Bohrofis
have falled to reply to the complaint and thal
comments must be received by 10 April 2016, also
that the matter will be considered by a committee of

the Law Society on 21 April 2018, Annexure 184
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a1 April 2015

Law Sociely refers the Bobroffs to the findings of the
committes in respect of proceedings on 15 October

2015, Annexure 185

01 Aprit 2015 Law Soclely re-schedules disciplinary enquiry for
hearing on 18 June 2015 and 19 June 2015.

O1 April 2015 lLaw Sociely notifies attorney van Niekerk and th?
Grahams to altend disciplinary proceedings on 18
June 2015 and 19 June 2015. Annexure 186

02 April 2015 Altorney van Niekerk directs several enquiries at the

Law Sociely, inter alia, what the purpose of the
disciplinary enquiry on 18 and 19 June 2015 will be,
what charges will be brought on the said dales and
who the commitiee members will he, informs Law
Society that his view is that the disciplinary enquiry
cannot proceed unlit the finalisation of the further
inspection, altorney van Niekerk accuses lhe Law
Soclety of posturing to take any steps in order to
discipline the Bobroffs without performing the

necessary preliminary work, threatens Law Socisly
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with an application to the High Courl. Annexure 187

08 April 2015

Attorney van Niekerk confirms that he acts on hehaif |
of attomney Millar, Mr Katz, Discovery, Mr Bsamish
and Ms Cora van der Merwe regarding defamation
complalnt, he alleges that the complainis relating to
defamation should be considered by a disciplinaty
committee togelher with the Graham complaints,
requests detalfed response from Law Society to 16
different enquiries, advises the Law Soclely thal his
letter should be replied to by no later than 13 Apill

2015, Annexure 188

09 Aprll 2015

Law Soclely receives the Bobroffs’ coraments on the

Inspectors’ report, Annexure 189

13 April 2015

The Bobroffs advise the Law Society on their

availability for the disciplinary enquiry. Annexure 180

16 April 2015

a passive bystander as alleged by attorney van

Law Soclely denies that the Law Sociely is acting as

Nickerk, records that Mr Fourie of the Law Soclety |

has not initially received attorney van Niekerk's letter

RCOTH & WESSELS

ATIOTNIYS




MAT 24993LAY SOCIETY + BOBROFF 7 GRAHAIN - ANSWERING AFFIDAVIT 101

dated 28 October 20144, advises that the Law Soclety
wished to ensure that the Bobroffs recsive a proper
oﬁporiuni[y to reply, advises attorney van Niekerk that
proper procedures must be followed in the
investigation of complaints, further advises him that
once the committees, which will sit on 21 April 2015
and 28 April 2015 respectively, have provided its
recommendations, the consolidation of all the

cornplaints will be considered. Annexure 191

20 April 2015

The Bobroffs allege that attormey van Niekerk has
been instructed by Discovery to manipulate the Law
Sociely in serving the interests of Discovery,
complains about media releases by atlorney van

Niekerk. Annexure 192

23 April 20156

The Bobroffs advise the Law Sociely that the
complaint by Fowte has been resolved Annexure

193

24 Aptil 2015

Altorney van Niekerk serves his counter-application

and a confirmatory affidavit by attorney Millar,
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24 April 2015

Altorney  Berlowiiz  requests  further particulars

regarding Law Sociely’s charge sheet. Annexure 194

28 April 2015

Disciplinary commiltaee considers defarmation charges,
nostpone proceedings to 22 June 2015 and 23 June
2015 to enable Law Soclety to respond to the

Bobroffs’ request for fisther particulars.

30 April 2015

The Bobroffs enquire abotit the dates of the

disciplinary enguiry. Anhexure 198

5 May 2015

Attorney van Niekerk refers fo meeting of the
investigating commiltee which took place on 21 April
2015 and enqulres as to the outcome of the mseting,
accuses the Law Sociely of not taking necessary and

declsive action. Annexure 198

5 May 2015

Attorney van Niekerk insists thal the Law Saciely
advises him of the names of the new disciplinary
committee members and the reason for the
withdrawal of the previous committee members.

Annexure 187

6 May 2015

The Bobroffs complain to the lLaw Society that Mr
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Katz of Discovery forwards weekly lists of Discovery
members to its panel of attorneys for purposes of

fouting, Annexure 198

11 May 2015 Altorney van Niekerk serves confirmatory affidavits by

Mr and Ms Graham.

11 May 2015 The Bobroffs' serve a notice in terims of Rule 30(2)(b}.

20 May 2015 Law Sociely advises aftorney van Niekerk and the
| Bobroffs' atlorneys that the disciplinary enquiry
scheduled for 18 June 2015 and 19 June 2015 is
being postponed due to the unavailability of the
Bobroffs' counssl, Law Saociely requests attorney van
Nieketk and the Bobroffs’ aftorneys to furnish

alternative dates for the enquiry.

12. THE LAW SOGIETY’S DISCIPLINARY POWERS

121 The relevant facts concerning the Law Society's disciplinary dufies and powers

bear repsating.
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12,2 Complaints submitted to the Law Society are referred to and dealt with by the

12,3

12.4

12.5

Law Sociely's disciplinary department. The complaints are investigated by legal

officials in the employ of the said disciplinary depariment.

If the legal official is of the view that a prima facle case of unprofessional
conduct has been made out, the complaint will be referred to the altorney and
he will be requested to furnish the Law Soclety with his comments thereon, The
attorney's comments, .if any, are then referred to the complainant who is

afforded an opportunily to reply thereto.

It is expected of an attorney against whom a complaint had been lodged to reply
to the compliant and he should do so properly and comprehensively. If an
altorney fails to reply to the complaint or if he fails to address the pertinent
aspects of the complaint, he does so at his own peril. An attorney’s comments
on a complaint need not be under oath and the Law Society cannot cormpel an

attorney {o place his version under oath, '

The Law Society is not obliged to consider any further documentation or
affidavits in addition to those referred to above. The Law Soclely does however

have a discretion to do so. Where additional points are raised or additional facls
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12.6

12.7

submitted, the Law Sociely will normaily accept the additional documents or
affidavits.  In those circumstances it wilt refer the additional documents or

affidavits to the attorney or the complainant for purposes of their comments.

If the altorney or the complainant requires an extension for pumposes of
submitting their comments to the Law Soclety, the request must be addressed
ta the Law Society in writing, Whether such request wilt be granted or not and
the period of an exlension falls within the discretion of the legal official dealing
with the matter, alternatively the head of the Law Society's disciplinary
department. If an atlorney requires an extension, permission need not be
sought from the corplainant and vice versa. Neither a complainant nor an

attorney will under any circumstances be denied a reasonable opporiunity to

reply.

The legal official entrusted with the matter will refer the contenls of the
complaint, the aftormney's réply and the complainant's reply thereto to a B
committee of the Council for consideration and a recommendation as to whether
charges should be formulated and the attorney cohcerned be called upon to
answer therefo before a disciplinary commiltes, allernatively whether a

discussion of the complaint should be arranged.
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12.8

12.9

12.10

12.11

12.12

A disciplinary committee consists of senior members of the Law Society. Such

commilttes is not a standing commities,

The disciplinary committee makes a finding on the avaitable facts and evidence.
In the event of a finding of gullty the commitlee imposes an appropriate
sanction. The committee may also refer the matter to the Coungit in ferms of
the provisions of Rule 101 of the Law Sociely's Rules for puiposes of
considering an application to have the altorney suspended or lo have his name

struck fram the roll of attorneys.

An attorney may take the findings of a disciplinary committee on appeal to the
High Court both in respect of lhe finding and the sanction. A complainant who is
dissatisfied with a finding of a disciplinary committee may take the procsedings

On review.,
The B commillee of the Council and a commiltee tasked with a discussion of the
matter consist of practising members of the Law Soclely. The proceedings of

these committze form part of the Law Soclety’s fivestigation into the complaint.

At the conclusion of a commiltee’s proceedings, the cornmittee reports to the
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disciplinaty depariment and furnishes it with its recornmendations.

12.13 In malters where an Inspection of an allorney's accounting records and
practice affairs has been conducted, a copy of the inspector’s report is referred
to the attorney for comment. Upon receipt of the attorney’s comments they are

referred to the inspector for comment, if required.

12.14 In circumnstances where a disciplinary committee compiles a report in terms of
the provisions of Rule 101 of the Law Society’s Rules, the report is referred to

the attorney for comment.

12.15 The Law Socisly's disciplinary department receives thousands of complaints
annually. All these complaints are properly Investigated. During the 2011-2012
period the Law Soclety recelved and Invesﬁgalea 8029 complaints. During the
period 2012-2013 it recelved and investigated 685G complalnls and during the

period 2013-2014, 7257 complaints.

12.46 During the first mentioned period the disciplinary department received 1 037
enquiries concerning its members, during the second period 1198 enquiries and

during the third period 1849 enquiries. The Law Soclety received 751, 658 and
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442 requests for legal assistance during the three respective perlods.

12,47 During the three petiods the Law Society received the following complaints:

Complainis 2011- 2012- 2013-
2012 2013 2014
Failure to give proper attention 1212 1127 1049
Failure to account 168 116 1656
Third party malters 833 580 396
Failure to comply with Rule 70 635 713 914
Overcharging 461 440 287
Fidelily fund cerfificates 8 16 7
Fallure to pay accounts 336 279 251
Failure to reply fo correspondence 31'4 287 227
Delay in payment of trust funds 267 237 260
Persénai conduct 213 257
Failure to pay subscription fees 422 258_ 351
Touting 18 12 31
Judges' complaints 62 39 24
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12.18

12.19

Sequestration of attorneys’ estates 11 6 1§
Non payrent of finesfcosts 252 258 146
Holding out as allorneys ) 21 16 7
Ethical conduct 262 192 162

As at 30 June 2012 the Law Society had 167 pending sir-iking or suspension
applications. During the second period there were 115 applications and during
the third period 162 applications pending. During the abovementioned three
periods the names of 60, 52 and 41 members respectively were struck from the
roll of attorneys, 45, 39 and 30 members respectively were suspended and 2, 2,

9 members respectively were interdicted from practising for their own account.

Each legal official in the employ of the disciplinary department receives
approximately 4 complaints per day, 70-80 complaints per month and 900
complaints per year. At any given stage a legal official is handling between 400

and 500 files,

12.20 Approximately 230 disciplinary commitiee enquiries are held each year. Eight

disciplinary committees sit each week and each commiltee consists of thise

members who are members of the Law Sociely. An agenda bundle normally
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12,22

12,23

consisté of appréximately 300 pages. During the 2011-2012 period 203
disciplinary eﬁquiries were held and 605 attormeys and 4 candidate attorneys
appeared before disciplinary commiltees. DuringAthe 2012-2013 period 197
enguities were held and 522 altormeys and 4 candidate attorneys appeared
before comrmittess. Durlng the 2013-2014 period 178 disclplinary enquiries were
held and 526 aliorneys and 3 candidate attorneys appeared hefore the

committees.

The Law Saciety Is independent and unblased and acts objectively and without
fear or favour in its investigation of complaints and the conducting of disciplinary
enquiries. The identity of a complainant and the attorney respectively or the

attorney’s seniority, soclal status and standing in the profession are irrelevant.

The Law Sociely has an excellent track record In respect of its investigations
and its referral of maiters fo the High Court and the Supreme Cotirt of Appeal,
The Law Society has in the past not hesitated to act against senior members,

members of its Council and former members of its Council where necessary.

The Law Society wil ﬁot be dictated to by elther a complainant or an attorney.

Complaints are dealt with in the normal course and in ferms of the Law
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12.24

12,25

12.26

12.27

Society's Rules. The Law Soclely does not allow inferference with iis

investigations and disciplinary enguiries,

The Law Society does hot give one complaint preference to another and it does

not tolerate pressure by a complainant to do so.

The Grahams’ complaint against the Bobroffs was handled in accordance with

these principles.

The Law Sociely has afforded both the Grahams and the Bobroffs a fair,
reasonable and adeguate opportunily to deal with the complaint and other
reports and to submit their comments to the Law Society, They have at alt imes

been freated correctly, fairly and reasonably.

The Law Sociely's Rules which are applicable to disciplinary proceedings can
he found in Part XIli of the Law Society’s Rules (Rules 93 to 103.2). Although
all the Rules are relevant and important | only refer the Horlourable Court to a

few of these Rules:

12.27.1 Rule 84.3: A complaint shall be in writing in the form of an affidavit with
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12.27.2

12.27.3

12.27.4

sufficlent patticulars of the c¢onduct complained aboul and shall be

lodged with the Secretary of the Law Society, provided that the head of

the Law Soclely's disciplinary depariment may accept a complaint in any

other form.

Rule 95.2.1: Where the Law Society is of the opinion that a prita facte
case of unprofessiona! or dishonourable or unworthy conduct has been
made oul it may furnish the atiorney with the particutars of the complait
and request him to furnish the Law Soclety with his explanation in
answer to the complaint and the Law Sociely may require such

explanation to be verifled by affidavit.

Rule 96: During the course of the disciplinary enquiry the Law Society
shail afford the attornsy an opportunity of producing evidence relevant to
the matter and of making such other relevant representations as he may

wish.

Rule 97A.1: The disciplinary committee may at any stage prior to or

during the course of the disciplinary enguiry summon any person as a

withess and Interrogate or reinterrogate him, provided thal the witness
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12.27.5

12,216

12.27.7

may be cross-examined by the atiorney or his legal representative and
that the attormney may only be exaniined if he has already tesfified in the
enquiry or if a statement deposed to by him has been accepled as

evidence.

Rule 97A4: Evidence by way of affidavit of other document is
admissible but the disclplinary committee is entifled to adjudicate the
evidentié( value thereof hy taking into consideration the fact that the

evidence contained therein has not been tested in cross-examination.

Rule 100: Subject to the provisions of the Rules the person presiding at
the disciplinary enquiry shall determine the procedure according to which

the enquiry shall be conducted.

Rule 101: Where a disciplinary committee finds the attorney guilly of
unprofessional, dishonourable or unworthy conduct the committee may,
if it is of the view that the conduct of the attorney is such as to warrant an
application by the Law Society for either the attorney's suspension or the
striking of him name from the roll of atiorneys,. submit a written report on

its ﬁndings to the Council of the Law Society with recomimendations
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.regarding the suspension from praciice or the sitiking from the roll of_
attorneys. A copy of the report containing the commiltee’s findings and
recommendaiioﬁs wilt be fumished to the altorney and he will be
requested to furnish the Gouncil with his wrilten represeniations. On
receipt of the report and recommendations of the commiltee and the
written representations of the attorney the Council will decide whether or
not to proceed with an application for suspension or stiking. The
attorney may also pe invited to appear before the Coundil in order to
address the Councll and lo show cause why an application for his

suspension alternatively striking should nol be brought,

12.28 The Law Society has at all fimes handled the matters concerning the Bobroffs
propetly, correclly and diligently. It is importani for the Law Soclety to act
objectively and in an unbiased manner in the execution of its duties and to be
reasonable lowards all parties involved. The Law Sociely furthermore acts in
accordance with its stalthory duty and the provisions of the Attorneys’ Act and

the Law Society's Rules,
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13. NOTICE OF MOTION AND RELIEF SOUGHT

13.1  In fulfilling its duties and complying with the order of Court daled 15 Aprit 2014
the Law Society brought the cument application in order to facillate the

finalization of the further inspeclion and the conclusion of the disciplinary

enquiry.
13.2 In order to achieve progress and finalization, it is required to:

13.2.1 finalise the further inspection of the Bobroffs’ accounting records relating

to matters other than the Graham and De la Guerre accounts; and
13.2.2 finalise the pending disciplinary enquiry.

13.3 The disciplinary enquiry can, for obvious reasons, not be finallzed until the

outcome of the further inspection Is known. This appears to be comimon cause.

134 The further inspection has not heen finalized due to no fault on the part of the
Law Sociely. This aspect Is dealt with in the founding affidavit to the Law

Sociely's application.
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13.5

13.6

13.7

13.8

The Law Sociely’s application provides for adequale relief relating to the
finalization of the furher inspection and the conclusion of the pending

disciplinary enquiry.

[ submit that the correct approach for attorney van Niekerk and the Grahams

woulld have heen to support the Law Sociely's application.

The relief sought in the counter-application gaes too far and appears not to have
boen properly considered. The relief is in several respects unrelated to the refief
sought by the Law Society. 1t effectively represents a further frustration of the

completion of the furher Inspaction and the disciplinary erncLiry.

The rellef contained in the notice of motion has furthermore been shoddily and

hopelsssly formulated. | say so with the necessary respect.

Notice of motion

First paragraph
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13.9

13.10

13.11

13.12

Altorney van Niekerk contends that the application should be dealt wilh on an
urgent basis, The Law Sociely denies that the matter is urgent. No proper
grounds for urgency have heen provided. The substantial delay on the part of

attorney van Niekerk to bring the counter-application remains unexplained.

Paragraph 2

| have already dealt with the request that the Bobroffs be suspended from
praclising as attorneys pending the finalization of the Law Soclety's further
inspection. The applicants sought similar refief in the first applicalion, namely the
striking of the names of the Babroffs from the roll of attorneys. The application

was dismissed.
The application for suspension is pre-mature.

The purpose of an enquiry in an application for suspension or striking is whether

the attorney concerned is a fit and proper person to practise,
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13.13 Before the abovementioned enquiry can commence, all relevant facts must he
unearthed. Our Courls have stressed that all facts concerning a practifioner

must be adjudicated upon cumuatively.

13.14 The further inspection has not yel been completed and the disciplinary enquiry
is pending. An enguiry as to whether the Bobroffs can be considered to be fit

and proper persons, at this stage, will be pre-mature,

13.15 Neither attorney van Niekerk nor the Grahams have focus standi to apply for the

Bobroffs' suspension.

Paragraph 3

13.16 In view of the fact that the application for the suspension of the Bobroff's stands
to be dismissed, the request for the appointment of a curator for the firrn should,

fikewise, he dismis_sed.

13,17 The relief provided for in paragréph 3 Is hopelessly and inadequately framed.
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13.18 Attorney van Niekerk does nol make any suggestions as fo who should be

appointed as curator. The appointment of a curator for an altorney's praclice
requires detailed duties and powers, No duties and powers have been provided

for or suggested by attorney van Niekerk. The curator to be appointed must be

- qualified and have the necessary expertise

13.19

13.20

13.21

Attorney van Niskerk has not joined the third director of the firm, attorney

Rezuidenholl, as a parly to the proceedings.

Paragraphs 4 and §

The relief sought in these paragraphs overlap. The rellef is framed against the
Law Soclety's investigators, The investigators are not identified n the notice of

rnotion and they have nof been joined as parties to the proceedings.

The spectors have already been Instructed to conduct an inspection and they
have partially completed their mandale, They have not yet heen i a position to
conduct a further inspection and to compile a further report for the reasons
advanced in the founding affidavit to the Law Soclety’s application. In respect of

the remainder of their mandate, the Law Saclely brought an application for the
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Honourable Court's assistance. The application is pending and it is being

opposed by altorney van Niekerk and the Grahams.

13.22 The notlce of motion in the Law Society's application adequately provides for

relief which will enabte the invesligators to finalise their mandate.

13.23 Altorney van Niekerk however wishes the further inspection, yet to be
conducted, to be extended to an inspection wider than the one ordered by lhe
Honourable Courl. He suggests that the matters of ail former clients of the
Bobroffs’ practice be investigated. In accordance with the refiel sought in this
paragraph an inspection must hut conducted in respsct of matters handied hy
the Bobroffs from the inception of their praclice, The practice was established In

1974, Attorney van Nigkerk's request is with respect ludicrous.

13.24 The suggested wider inspection is over-broad and cannot in my view be justified

or practically imptemented.

13.25 A further important aspect is that neither attorney van Nieketk nor the Grahams

have the necessary locus standj to seek the aforementioned ralief.
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13.26 The investigators have already compiled a first report regarding their findings

13.27

13.28

Concernihg the Graham and De {a Guerre accéunts. The report has been made
available to all the parties to the first application. They will proceed to compile a
second report once the further inspection has been ¢onducted. The Honourable

Court has therefore already ordered the inspectors to compile & report.

it is uncertain why altorney van Niekerk applies for relief to the effect that a
report in respect of a practice-wide inspection for the period 1974 to 2015
should be compiled and made available to all the paities to the first application.

Mo explanafion is provided.

Paragraph g

The first reporl has already been made available to all the parlies to the
applicaiion. A second report does not yet exist and the relief sought in this
regard is therefore pre-mature. Altorney van Niekerk and the Grahams do not
have focus standi to seek an order to the effect that all reports relating to ali
former clients of the Bobroffs' practice be circulated and made available to the

pariles to the application. With reference to the second report which is yel to be
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13.29

14.

14.1

14,2

compiled, the Law Sociely seeks the Honourable Courl's guidance. | will deal

with the relevant aspects in more defail below.

Paragraph 7

No grounds for an order of costs against the Law Sociely can be found in the
founding affidavit to the counter-application or the annexures thereto. The relief

requested is without merit and stands to be dismissed.

ATTORNEY ANTHONY MILLAR OF NORMAN BERGER & PARTNERS ING

An affidavit by attorney Miltar of Norman Berger & Partners inc (Norman Berger)
is attached lo attorney van Nickerk's affidavit, Attorney Millar confirms cartain
allegations in the last mentioned affidavit and also refers to several of his ¢lienis

whose malters are referred to by attorney van Niekerk in more detail.

All the clients referred to by atterney van Niekerk and attorney Millar are former

clients of the Bobroffs.
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14.3

14.4

14.5

4.6

14.7

14.8

Norman Berger also acted on behalf of Ms De la Guerre whose inatter is deall

with by altorney van Niekerk in his affidavit.

| deduce that it was attornoy Millar andior Norman Berger who provided
attorney van Nickerk with the relevant information concerning these clients. it
does not appear from the affidavits that attorney Millar had instructions and

authorily to do so.
Altorney Millar andfor Norman Berger also act on behalf of Discovery.

All the clients whom attorney Mitlar and/or Norman Berger represented in

actions andfor applications against the Bobroffs are members of Discovery.
Why alt these former clients of the Bobroffs approached the same atlornay,
namely attorney Millar andfor Norman Berger, Is not explained by attorney van

Niekerk. | will offer an explanation below.,

The Gitizen reported on 21 February 2014 that aftorney Mlilar had stated that:

ROOTH & WESSELS

AVINNS




MATZ4993LAY SOCIETY + BOBROFF 7 GRAHAM - AHSWERING AFFIDAVIT 124

o it is clear that all Ronald Bobroif has done for the legal profession Is to

pring if into disrepute under the guise of a benevolent benefactor.

o Ronald Bobroff is to South African law, what Beinie Madoff was to the

United States Securilies Exchange Cominission,

A copy of the abovementioned article is aftached hereto as annexure

199.

14,9 Moneyweb.co.za reparted on 19 February 2015 thal Norman Berger is acting
on behalf of eight former clients of the Bobroffs, who have claimed an amount of

R9 million from them (annexure 200).

14.10 The feud between attorney Millar andfor Norman Berger on the one hand and
the Bobroffs on the other is wall-known. Altorney Millar and/or Norman Berger
have submitted several complaints against the Bobroffs to the Law Sociely. The
Bobroffs in turn have submitted several complaints against attorney Millar

and/or Norman Berger.
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14.11 The general view of attorney van Niekerk and/or the Grahams andfor attorney
Millar andfor Norman Berger is that the Law Society Is not sufﬁoien}ly
agaressive as far as the Bobroffs are concerned and that it is protecling the
Bohroffs. The Bobroffs on the other hand seemed fo be of the view that the Law
Sodciety is loo aggressive in ils approach and that it is biased towards them.

None of these contentions are correct.

14.12 The reiationship between attorney van Nickerk and atforney Millar andfor
Norman Berger appears to be a close one. Attorney van Niekerk also acts as
lhe attorney for attorney Millar, Katz of Discovery and Mr T Beamish {Beamish).

Altorney van Niekerk advised the Law Society accordingly on 9 Apiil 2015,

14.13 Although Beamish does not appear to be a journalist, he on a regular basis

writes articles on matters concerning the Bobroffs, Beamish has nof been kind
to the Law Society and his articles have consistently contained harsh and
unfounded criticism aimed at the Law Society. The similarities between the
allegations of attorney van Miekerk and and the contents of Beamish’ arlicles

respectively are uncaniy.
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14.14 | altach as annexure 207 an extract from a Google search printout which
reflects the extent of Beamish's reporting on the Bobroff matter, The
mischisvous headings to these articles include:

o Judge to decide Bobroff and Law Society’s fate.
o Law Society “ordered” to fudge Bobroff,

s Law Sodlely allowed Bobroff fes regime against advice.

14.15 In the Citizen of 14 March 2014 (annexure 202) Beamish said the following:

The Law Sociely of the Northemn Provinces (LSNP} has procrastinaled

for over two years on an enquiry ..

14.16 On Citizenalerizablogspot (annexure 203) Beamish wrote:

The LSNP has proven that it has not been extremely efficient with

invesiigations into the conduct of its members.
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14.17 With reference to Beamish' abovementioned comments, nothing can be further

from the tiuth.

14.18 Two affidavits have recently come fo the altention of the Law Society and 1 am

duty bound to refer the Honourable Court thereto.

1449 The first affidavit (annexure 204) was deposed to by Mr G E Coleman

(Coleman), a client of the Bobroffs. According to Coleman aftorney Mitkar

contacted him on 23 March 2015. He advised Coleman that the Bobroffs have

misappropriated monies fiom the proceeds of his third party claim.

14.20 According to Coleman he Is saisfied with the Bobroffs handling of his matier

and the proceeds that he had received from the RAF. Attorney Millar allegediy

attempted fo manipulate him against the Bobroffs and o convince him lo

challenge the Bobroffs’ fees.

14.21 The second affidavit (annexure 205) was deposed to by Ms M Kock {KKock),
also a client of the Bobroffs. Kock was contacted by Beamish who initially

' pretended, unsuccessfully so, that he was working with the Bobroiis.
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14.22 Beamish informed Kock that the Bobroffs have been stealing monies from their
clients. He explained that he intended referring her to Norman Berger for

assistance. Beamish allegedly also said the following:

14.22.1 it was the Bobroffs who requested him to refer her to Norman Berger;

14.22.2 the proceeds of her claim would be stofen;

14.22.3 the Bobroffs were In trouble due to t_heﬁ of their clients’ monies; and

44.22.4 if she did not follow his advice, she woulld never receive the proceeds of
her claim.

14.23 | deduce from the abovementioned facts that attorney van Niekark, aflorney
Millar, Norman Berger, Discovery and Beamish are working in close cooperation

and thal they may be aclively soliciting complaints against the Bobroffs.

14.24 The disputes botween the Bobroffs on the one hand and attorney van Niekerk

andlor the Grahams and/or aftorney Millar andfor Norman Berger on the other
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and the nature and extent thereof have placed the Law Society in an untenable

position. Itis for this reason that the Law Sociely:

14.24.1

14.24.2

14.24.3

14.24.4

14,24.4

will act objectively, impartially and in an unbiased manner;

considers all complaints to be important;

handles all complaints equally,

acls reasonably and fairly towards all parties involved; and

deals with all complainté in accordance with the Law Sociely's

Rules.

15. SECTION 71(4) OF THE ATTORNEYS’ ACT

151 Section 71{4) of the Altorneys’ Act provides:
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A council conducling an enquiry in terms of this seclion may, if the
conduct enquired into forms or is likely to form the subject of criminal or
civil procesdings in a court of law, posipone the enquiry unlil stch

proceedings have been delermined,

15.2 The rationale of this provision is obvious, Although each complaint and each
enquiry Is ¢ealt with on its own merits and fécts, the sensible approach in most
instances is to await the finalization of litigation and the final adjudicalion of the
disputes by the Court before the Law Soclety's disciplinary committee considers
the matter and makes a finding. A disciplinary enquiry paraflel to the

adjudication by a Gourt in respect of the same disputes will be inappropriate.

15.3 The suggestion by allorney van Niekerk that disciplinary enquiries in respect of
complaints submitted 1o the Law Society should in any event be conducted

where litigation in respect thereof is pending, is without metlt and ill-advised.
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16. LITIGATION ON BEHALF OF COMPLAINANTS AND SOLICITATION OF

QOMPLAINTS

16.1 The counter-application reflects that atforney van Niekerk is of the view that the

L.aw Society is expected to:

16.1.1 actively participate in lifigation between complainanis and their former
attorneys,
16.1.2 institute legal proceedings on behalf of complainants against their former

attorneys: and

16.1.3 actively solicit complaints against attorneys from members of the general

. pubiic.

16.2 The fallaciousness of altorney van Niekerk's arguments in this regard and the '
inappropriateness of his suggestions are ohbvious. The Law Sociely is a
statutory body and the cusfos morum of the attorneys’ profession. it acts in
accordénoe with its dufies and powers prdvided for by the Altorneys’ Act and

the Rules. The Law Sociely acts independently and objectively in exercising its
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dufies. 1 should under no circumstances pre-judge complaints, become
mvo[ved and parilolpate in disputes between aitomeys and their former clients in

Courts of law and soliclt complaints from members of the general public.

16.5 The nature and extent of attorney van Niekerk's unmeritorious views is evident

from his following allegations:

o The Law Society has of its own accord not taken any action on behalf of

past clients of RBP....
Paragraph 12 of attorney van Nielkerk's affidavit

o The Law Sociely...has looked lo fay members.. lo institute legal

proceedings against the Bobroffs in the courls...
Paragraph 12 of attorney van Nieketk's affidavit

o If canniot be correct that individual lay liligants and past clients should

individualfy have fo pursue cases of misconchict against the Bobroffs. ..
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16.4

17.

17.1

17.2

7.3

Paragraph 162 of attorney van Niekerk's affidavit

Attorney van Niekerk’'s abovemenlioned and related suggestions  and

aflegations are with respect ludicrous and rejected out of hand.

MATOJANE JUDGMENT

Attorney van Niekerk, purportedly acting on hehalf of the Grahams, brought an
application declaring the Bobroffs 1o be in contempt of paragraph 4 of the
Honourable Gour's order dated 14 April 2014, Judgment was handed down on
47 March 2015 and ihe Honourable Justice Matcjane found the Bebroffs to be

in contempt of Court, The judgment is currently on appeal.

The Law Soclety was not a parly to the proceadings and was advised of the

judgment on 18 March 2015,

Altorney van Miekerk vehemently criticizes the Law Society for not having
prought the said contempt application, allernatively for not having activaly
participated therein. His criticism in this instance s, likewise, unfounded and ill-

advised,
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17.4  Attorney van Niekerk's unmerltorious allegations in this regard include the

following:

[~

...Ihe Law Sociely has not sought any urgent conternpt or appropriafe

declaratory and directory relief against the Bobroffs. ..
Paragraph 8 of attorney van Niekerk's affidavit

| pause to mention that the Law Soclety did not bring this application — it

was left fo the Grahams lo do so.
Paragraph 155 of attorney van Niekerk's affidavit

The Law Socisly has curiously been unmoved by the Bobroffs having

been declared to be in contempt of an order of this Court,
Paragraph 160 of attorney van Niekerk's affidavit

...the Law Sociely has not {tself brought confempt proceadings against

the Bobioffs,..
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Paragraph 226 of attorney van Niekerk's affidavit

» Rather than laking action against the Bobroffs...or by bringing

independent conternpt proceedings or joining as & supporting parly...
Paragraph 263 of atforney van Niekerk's affidavit

o ...the Law Sociely elected not to resolve the dispute immediately either

by contempt or decfaratory relfef,
Paragraph 279 of altormney Van Niekerk's affidavit

17.5 Allorney van Niekerk's abovementioned criticism to the effect that the Law
Sociely should have instituted contempt proceedings and patticipated in the

Grahams' application is unfounded and rejected out of hand.

176 The Law Society is not in the habit of instituting contempt procesdings against
attorneys. Such application will only be brought as a last resort, The Law
Sagiely was furthermote not the applicant in thé first application In whose favour

the relevant relief against the Bobroifs was granted. The Law Society's

RCOTH & WESSERS

WINANEYY




JATHAO93LAW SOCIET'! + BOBROFF / GRAHAM - AHSWERING AFFIDAVIT 138

17.7

18.

18.1

experience is that a contempt order Is ineffectual. A contempt applicalion may
furthermore result in protracled litigation and further delays. "Atiomey van
Niekerk's contempt applicalion is a case in point. The order obtained by altorney
van Niekerk is currently the subject of an appeal and it is unlikely that the _matter

will be finally adjudicated upon in the near fuiure.

The Law Sociely will furthermore respect the pending appeal process and the
fact that the order obtained by attorney van Niekerk is currently suspended as a
resull of the appeal, The Law Society will consider the final judgment once it is

available and take the appropriate steps.

INSPEGCTORS’ REPORT/S

Altorney van Niekerk crilicizes the Law Soclety for having resolved to instruct
the inspectors to compile two reporis, one dealing with the Graham and De la
Guerre accotints and another with olher matters. He alleges that the so-calied
bifurcated reporting process Is In breach of the Courl's order. | deny lhis

allegation.
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18.2

18,3

18.4

Altorney van Niekerk's arguments in this regard are in any event self-
destructing, Had lhe Law Society not instructed the inspectors to prepare two
reporls, the existing report deating with the Graham and De fa Guerre accounts
which Is referred to in the Law Society’s application and which have been made

available fo the parties fo this matter, would not have been available,

Altorney van Niekerk further criticizes the Law Soclety, unjustifiably so, for not
having attached the inspectors’ report relating to the Graham and De la Guerre
accounts fo its application, [t was not necessary to do so, The Law Sociely's
application and attorney van Niekerk’s counter-appiication do not constilute a
disciplinary enquiry. The contenis of lhe report and the inspectors’ findings will

be dealt with during the Law Society's pending disciplinary enquiry.

Altorney van Nickerk then criticizes the Law Society for having referred the

inspectors’ report to the Bobroffs for comment, He says:

o .inmy experience as a former councilor and Vice Presiden! of the Cape
Law Society, it is highly unusual that an aftomey is furnished with a copy
of an inspector’s report in draft for corment before it is considered by the

Council or Disciplinary Cornmittee of a Law Sociely.
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Paragraph 88 of altorney van Niekerk's affidavit

» The Law Socioly appears fo have applied a different sel of Rules for the

Bobroffs....
Paragraph 88 of attorney van Niekerk’s affidavit

o ..It appears that the Law Society has deviated from its ordinary praclice
by allowing the Bobroffs an opportunity to comment upon the inspectors’
report.

Paragraph 292 of attorney van Niekerk’s affidavit

o In my experience, an inspector’s repoit is not shared with the attorney

concerned prior to ils finafizafion.
_ Paragraph 293 of altomey van Niekerk's affidavit

8.6 in reply to attorney van Niekerk's abovementioned unwarranted allegalions |

wish to refer the Honourable Court to the following:
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18.6.1

18.5.2

18.5.3

18.5.4

18.5.5

I have no interest in aitorney van Niekerk’s experience and il Is irrelevant.

Atforney van Niekerk is not practising in the Northern Provinces;

It Is not unusual to refer an ir)specfor's reporl to an attorney for comment
and i is the Law Socisly’s practice to do so. [n addition, the Law Society

will refer the attorney's comments to the inspector, if appropriate;
the Law Sociely did not deviate from its practice;

the Law Sociely conseguently did not follow a different sef of Rules as far

as the Bobroffs are concerned, as alleged;

| am not aware as to whether atlorney van Niekerk was indeed a
councliior of the Cape Law Sociely or what the practice of the Cape Law
Society is. If it is correct that the practice of the Cape Law Soclely is not
to disclose an inspector's report to an attorney, | submit with respect that
it should be the practice. The Law Society of the Northern Provinces is
with respect the leading Law Society i South Africa and ifs practice to

refer reporls' to attorneys and lis longstanding policy {o freat
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complainants and atlorneys alike in a fair and reasonable manner is

commendable,

18.6 Altorney van Niekerk furthermore criticizes the Law Soclety for its view that the

18.7

Inspactors’ second report, dealing with matters otﬁer than the Graham and De la
Guerre accounts should possibly not be made available fo all the parties to the
application. | submit with respect thal it could not have been the intention of the
Honourable Court that a report deaiing with the accounts of clienis of the
Bobroffs, other than the Grahams and De la Guerre, be made available to all the
parties to the first application. The information of clients contained i the
Bobroffs’ accounts, files and records is, needless fo say, confidential and
privileged. Whether such privilege can be breached by an order of Court is
debatable. The Law Society does how.f—ever respect the Gourt's order and has no
Intention of nbt complying thereof, The aspects of confidentiality and privilege
were not however debated in legal argument durdng the hearing of the first

application.

The Honourable Court would have noted that the Law Scciety also seeks further
andfor alternative refief in its notice of motion. The Law Sociely with respect

réquires guidance from the Honourable Court as to whether the second report
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18,

191

19.2

should indeed be made available to all the parties to the application and whether
this was the Court's intention considering the nature of the information which will
be contained therein. The matter will be further deali with in legatl argument and

the Law Society intends complying with the Court's directives.

| now reply to attorney van Niekerk's affidavit in rmore delail.

AD PARAGRAPH 2 THEREQF

| deny that the allegations contained in attorney van Niekerk's affidavit are
true and correct in all respects. | have already alluded to some of alterney van
Miekerk's incorrect and unfounded allegations and the confradictions and
inconsistencies in his version. The afiidavit is further replete with altorney van

Niekerk's unfounded, personal views and conjeciure,

AD PARAGRAPH § THEREOF

The relief provided for in the notice of motion stands to be dismissed with
sosts on the attorney and own client scale, allernatively costs de bonis

propiifs.
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19.3 | dispute the alleged urgency of the application for the reasons already

19.4

advanced. | wish to add the following. The fact that the application is not
urgent is in fact evident from attorney van Niekerk's own version of events.
The Honourable Courl will note lhai there have been substantial delays on
the part of altorney van Niekerk in‘bringing the counter-application, for which
no explanations have been provided. Although altorney van Niekerk expects
the Law Society to deal with ali malters concerning the Bobroffs on an urgent

hasis, he himself appears fo move at a glacial pace.

It appears from the client matters referred to by attorney van Niekerk and
which are being handled by attorney Millar and/or Norman Berger on behalf of

former clients of the Bobroffs, thal the majorily of the clients have obtained

— -

redress fiom the Courts andlor are currently mvolvcd n !itlgaﬂon Whether

e —— - SO,

further matters or compiamts mvolwng the Bobraffs will arise, remains to be
seen. If so, the former clients of the Bobroffs are entitled to exercise their
remedies and to submit complaints to the Law Society. The Law Soclely's
disciplinary powers are those provided for in the Attorneys® Act and the Law
Soclety's Rules and the law Society will act in accordance with those

provistons.
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19.5

19.7

With %eference to the suggestion that an inspection should be conducted in
respect of all malters previously handled by lhe Bobroffs, during the period
1974 to 20;I 5, 1 once again submil that the suggestion is ludicrous. The Law
Society does not have the necessary infrastructure and manpower to conduct

an inspection of such magnitude and it will not be practically implementable.

AD PARAGRAPH 6 THEREOF

[ deny the allegation that insufficient action has been laken by the Law
Soclety in respect of the malters referred to by attorney van Nickerk in this

paragraph The Law Soclety has from the outset and conmstently besn

e o P L
— R ——

frustrated in fulftiimg [ts duues especxa]ly by aitomey Van Ntekerk it bears

ST TR SO R B ]

repeating that attomey van Niekerk on iwo occas;ons requested

e R e AT

ﬁéstponemenis of the Law Sooxety 8 disczp!;nary enguiry, Interfered with the
fulfillment of the Law Soc:etys dutzes brought unnecessary, costly, and
protracted fitigation against the Law Society and inundated the Law Society

with a barrage of fong-winded correspondence.
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19.8" The rellef provided for in the notice of motion ta the counter-application is

18.9

DrOCess.

over broad and goes too far, The relief Is furthermore in several respects

“unrelated to the relief sought by the Law Saclety.

I deny that the relief sought by atterney van Niekerk is in the interesis of the
administration of justice, the legal profession and the general public. The

contrary Is true. The counter-application constitutes an abuse of the Court

T

10,10 The Law Society's disciplinary enquiry is pending. Further complainis

received by the Law Soclely are dealt with stiictly in accordance with the Law
Sogiely’s Rules and in the interesis of alt congerned including the

administration of justice.

19.11 An enquiry as to whether the Bobroffs can be consldered to be fit and proper

persons to practise as attorneys at this stage will be premature.
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AD PARAGRAPH 7 THEREQF

- 19.12 The relief sought in the Law Soclely's application is sufficient to addreés the
situation dealt with in the Law Soclety's founding affidavit. No further
mediating and remedial powers need to he exercised by the Honourable

Court. | say so with the necessary respect.

19,13 Attorney van Niekerk admils that the Law Society has been prevented from
proceeding with and finalising the Law Society's disciplinary enquiry. This

admission can in fact be found like a golden thread throughout his affidavil.

P T

He blames everybody but himself for the slate of affairs the parties cuirently

?ound themsalvas in. o

e TS T T N i

19.14 1t Is incorrect that the Bobroffs have always failed to co-operate with the Law
Society. With few exceptions the Bobroffs have always furnished the Law
Society with their comments on complaints, replled to the Law Society's
correspondence and attended the proceedings of disciplinary commillees. i

s
is in fact the Bo_broffs__\gy_}}p have consistently insisted that the disciplinary

- e et

enquiry be proceed with and finalized.
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AD PARAGRAPH 8 THEREQF

19.15 It is correct that the Law Society has not brought an urgent contémpt
application against the Bobroffs. it was not necessary {0 do so and such
application would have been inappropriate for the reasons already advanced.
The Law Society has however brought ils current application which was

necessary, reasonable and appropriate in the circumstances.

19.17 The Law Society does not support the relief sought by attorney van Niekerk. '

This application is not a disciplinary enguiry.

AD PARAGRAPH 9 THEREOQE

19.48 | deny that the Grahams andfor attorney van Niekerk has standingflocus
standi to bring the counter-application. The Grahams’ locus standi will be

limited to those matters concerning their complaint.

19.19 What the Grahams’ interest in the remaining velief provided for in the notice of

motion, inler alia, the Bobroffs’ suspension s, remains a mystery. The
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Grahams have in all likelihood become pawns in the hands of attorney van

Niekerk and Discovery.

AD PARAGRAPH 11 THEREOF

19.21 | deny that the Grahams and/or atforney van Niekerk approaches the

Honourable Court in the “public interest”.

19.22 | deny that this application does not involve ordinary litigants. The application

'indeed involves ordinary litigants. it is not a disciplinary enguiry.

19.23 Any contraventions on the part of the Bobroffs will be deélt with by the Law

Society's disciplinary commitiee.

19.24 1 deny that the Law Society has failed to discharge its statutory obllgations {o
vindicate the administration of justice and to protect the reputation of fhe legal
profession. Attorney van Niekerk's allegations are unfounded and purely

vexatious,
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AD PARAGRAPH 12 THEREQF

19.25 | deny the allegation that the Law Soclety is required to act on behaif of -

rmembers of the general public and to do so on an urgent basis,

19.26 The Law Society does not salicit complaints and does not bring applications
and institute actions on hehalf of members of the generaj public. The Law
Society's powers and duties are defined by the Aftorneys’ Act. Such
applications and actions will be highly inappropriate from a statutory body
such as the Law Society. | need to emphaslze that the Law Soclety has not
received serious complaints against the Bobroffs' firm up untit the time lhat
the diépuies between the Bobroffs and Discovery arose. | deny {hat {he action

taken by the Law Sociely thus far is insufficlent.
19.27 1 deny that this maller has a special dimension.

19.28 The allegation that there are potentially thousands of past clients of the

Bobroffs who have been overreached, is conjecture and Inappropriate.
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19.29 | deny that the Law Sociely and the Court are facing a plethora of cases

19.30

18.31

19.32

against the Bobroffs. The only cases and complaints known to the Law
Soclety are those referred to by attorney vén Niekerk in his founding affidavit.
The majority of the maiters referred to and handied hy attorney Millar have
hot previbusiy been brought to the attention of the Law Soclety, prior to the

launch of the counter-application.
The Law Society agrees that the finalisation of the inspection ordered by the
Coutt should be ensured. That is why the Law Sociely has brought its

application.

AD PARAGRAPH 13 THEREOF

| deny the allegalion that the Law Society should act against the Bobroffs on

behalf of Individual clients.

The disciplinaty enquiry against the Bobroffs, which is pending, does not
require the Gourt’s intetvenifon and oversight. | requires atforney van Niekerk

to stop interfering.
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19.33 An inspection wider than the inspection already ordered by the Honourable

19.35

19.37

19.38

Court is not required and it is not practically implementable.

AD PARAGRAPH 14 THEREQF

| deny the allegation that the Law Sociely's application does net provide a
complete pictur‘e and that the relief sought by the Law Society does not go far
enough. Attorney van Niekerk's counter-application goes too far. The
Honourable Court has furthermore been overburdened with unnecessary

inforrmation and documentation.

| deny that the Law Soclety is unable or unwilling o take decisive action that
is appropriate in the circumstances. The allegation is unsubstantiated and |

take exception to attorney van Niekerk’s allegations In this regard,

AD PARAGRAPH 15 THEREORF

It is correct that past clients of the Bobroffs must fodge coraplaints and/or
pursue claims in the Gourts, if necessary, Any suggeslion to the contrary is

denied,
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19.38 The Law Society has never solicited complaints from members of the general

public and it never will.

19.40 | deny that complaints submitted fo the Law Society are not freated wilh the

urgency and attention required. All complaints are treated properly and in

accordance with the Law Sociely's Rules. The Law Sociely will not give

complaints against the Bobroffs precedance over others,

19.41 1 deny that:

19.41.1

19.41.2

19.41.3

19.41.4

a multitude of complaints have been received against the Bobroffs;
no immediate remedial action is taken by the Law Society;
undue indulgences are being granted to the Babroffs,; and

the Law Sociely's current application constitutes a further indulgence

to the Bobroffs.
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19.42

19.43

18.44

18.45

19.46

It is corract that the Law Soclely does not assist past clients of the Bobroffs in
their approach fo, the Honourable Court. Such assistance would  be
inappropriate and inconsistent with the Law Soclety's role, powers and

objocts.

I reiterate that lhe delays in the disciplinary action against the Bobroffs are

mainly attributable to altorney van Niekerk.

Contingency fee agreements which are submilted to the Law Soclely are
perused and considered by the Law Sociely. If no such agreements are
subritted, they do not fall within the Law Society's knowledge. There exists

no control mechanism to ensure that attorneys submit all contingence fee

agreements to the Law Society.

I deny that the Law Society’s application fails to register or mention materially

important facts concerning the Bobroffs,

| deny that Inappropriately weak refief is being sought by the Law Sociely in
its application. Attorney van Niekerk is entitled to his opinion, but it is

everything but convincing,
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19,47 Attorney van Niekerk's counter-application will no doubt delay the Law

19.48

19.49

Sociely’s disciplinary enquiry even further. The appropriate response to the
Law Sociely's application would have been for attorney van Niekerk and the
Grahams to support the re]ief sought. It would then have been possible for the
Law Society fo enroll the application on the unopposed motion roll. The Law
Society also requests further and/or alternative relief in its nofice of motion.
The Honourébie Court would have been in a position to in the near future

make an appropriate order in the circumstances.

AD PARAGRAPH 16 THEREOF

Altorney van Niekerk refers to nine occ_sasions ot which the Bobroifs had
allegedly overreached their clients. Elsewhere in his affidavit he refers to a
plethora of cases. | do nhot accept that nine complaints or matlers represent a

plethora of complaints and matters.

It bears repeating that the Law Society was not aware of all nine the matters
referrad to by attorney van Niekerk. The matters that did come to the Law
Soclely's —atteniion were referred fo the Law Sociely's inspectors (Reddy and

Swart) for purposes of their inspection. Reddy requested the relevant files
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from the Bobroffs. This aspect is dealt with in the founding affidavit to the Law
Society's application. The Law Society referred relevant matters which came

to its attention lo the inspeclors, without having received formal complaints.

19.50¢ The Law Society is not prepared to participate in a witch hunt and cannot be

seen o do so.

19,51 1 accordingly deny that the Law Society has not of its own violation taken any

action in response to complaints against the Bobroffs.

19,53 The complaints received by the Law Sociely are belng investigated and they

will be dealt with in accordance with the Law Saoclety’s Rules.

19.54 Attorney van Niekerk is well aware of the reasons as to why the disciplinary

enquiry regarding the Grahams' complaint has not yet been completed.

19.55 Although attorney van Niekerk states that it appears that the Bobroffs are
continuing to charge common faw contingency fees, no facts in order {o
substantiate this allegation are provided. The only recent complaint received

by the Law Sociely relates to the Motara matter, The Law Sociely has
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referred the Motara cormplaint to the Bobroffs for comment. Litigation is
however pending in the Motara malter. The Law Soclety also referred the

Motara matter to the inspeclors for purposes of their further inspection.

AD PARAGRAPH 17 THEREOF

19.56 | deny that the Law Society's so-called stance Is inappropriate and ineffectual.
The contrary is Wrue. The slance adopted by attorney van Niekerk and the
Grahams however has contributed and is still contributing to subsiantial

delays in the finalisation of the disciplinary enquiry.
19.57 | deny that the relief provided for in the counter-application represents the
only just and equitable relief. The appropriate relief is provided for in the Law

Sociely's notice of motion,

AD PARAGRAPH 18 THEREOF

49.58 | do not know whether the Bobroffs have engaged In a systematic and
pervasive modus operandi of fmpropriety and overreaching. No facts in order

to substantiate such conclusion have been provided.

DOOTH & WESSELS

LOLEN ¥




MAT24993LAY SOCIETY + BOBROFF / GRAHAM - AHSWERING AFFIDAVIT . {58

AD PARAGRAPH 119 THEREOF

19.59 | deny the allegations contained in this paragraph.

AD PARAGRAPH 23 THEREQF

18.60 | have already referred to the Law Society's 2002 Ruling regarding common
law contingency fee agreements and | do not repeat my comments. | deny
attorney van Niekerk's reference to so-called past wrongs and the allegation

that the Law Sociely needs lo makes aimends.

AD PARAGRAPH 25 THEREGFE

19.61 The Ruling made by the Law Sadlety on 21 June 2002 did not represent a
blanket ruting in terms of which altorneys were allowed to act as fhey deemed

fit.

19.62 1 deny that Ronald Bobroff was a highly. influential force in the Law Society's
decisions. The Council of the Law Society consists of twenly four senior

praclising attorneys.

e
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PARAGRAPH 28 THEREOF .

19.83 It is correct that Advocate Labuschagne SC advised the Law Society that
cormon law contingency fee agreements should notl exceed the 25% cap
referred to in the Contingency Fees Act, This was cornmunicated to the Law

Sociely's members.

AD PARAGRAPH 31 THEREOGF

19.64 | deny the contemptuous allegation that the Law Society was u:}dez;ez'red by
Advocate Marcus SG's opinion and that it wished to find a way around the
opinion. Altorney van Niekerk clearly suggests that the Council acted mafa
fide. Such suggestion s unfounded and refected’ out of hand. It is further
inappropriate for attorney van Niekerk to speculate concerning the Council's

deliberations and decisions.

19.65 The Law Society was fully enitled to obtain an opinton from Advocale

Trengove, SC. This opinion was, likewise, properly considered and debated.
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AD PARAGRAPH 32 THEREOF

18.66 1 deny the allegation iﬁ‘at the Law Sociely has a protective attitude towards the
Bobroffs. The allegation is unfounded and rejected out of hand. 1, likewise,
deny that the Law Saclety was partial and not independent in its oversight of
iis members. it is clear that attorney van Niekerk does not wish the Law
Society to be impartial and independent, but to act in -his or Discovery's
interests and in a biased manner towards the Babroffs. Such épproach cannot

be countenhanced.

19.67 1 deny that the Law Sociely at any stage acled irresponsibly and that its Ruling
constituted a dereliction of its duly to protect the general public. Attorney van
Niekerk again suggesls that the Law Sociely acted mala fide. The suggestion

is not only without merit, but reprehensible and rejected out of hand.

19.68 The validily of common faw conlingency fee agreemenis was a controversial

e T T T

lssue and different and dlverse wews exlsted ThIS is also altorney van

Nlekerk's view. He apphed fora poslponement of the disciplinary enquiry, infer

alia, on the ground that the De la Guerre matfer had to be fina!ized first, Ha
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- 19.69

19.70

also referred to the said uncertainty and confusion in his atlicle referred to

LI J T T T R T

e . L T - B

ahove.

AD PARAGRAPH 35 THEREOF

[ deny that the Law Soclety deliberately Ignored any of the advice and
opinions obtained and considered by it. Altorney van Nieketk's suggestion of
mala fides on the part of the Law Soclely is strongly denied and it is not

appreciated.

AD PARAGRAPH 42 THEREOF

The Law Sociely has indeed taken note of the judgrment in the De la Guerre
matter and it respects the Cour's decision. The Law Society alerted its

mermbers to the said judgment on more than one occasion.

AD PARAGRAPH 44 THEREOF
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19.71 1 deny attormney van Niekerk's suggestion that the Law Soclely has ignored
the opinions obtained and considered by it. He accuses the Law Society of

having acted mafa fides. His accusation is entirely unfounded and rejected.

19.72 1t is uncertain oh which grounds attorney van Nieke.rk suggests that the Law
Soclely acted mafa fides. It is, likewise, uncertain on which basis allorney van
Niekerk considers himself to be entilled and in a position to carnment on the
deliberations and resolutions of the Council. He simply has no knowledge (
thereof. He nevertheless makes unfounded and contemplucus allegations
concerning the Council's deliberations, This provides svidence that afforney
van Nickerk is blased in his dealings with the Law Society and s not acting In

good faith,

AD PARAGRAPH 48 THEREOF

19.73 The judgment in De la Guerre is accepted unreservedly by the Law Society
and it s respected. The Law Soclety's members have been advised of the {
findings In the De la Guerre matter and alerted to act strictly In accordance

with the pfovisions of the Contingency Fees Act,
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Ad PARAGRAPH 50 THEREOF

19.74 The Law Soclety paﬁicipaied in the De la Guerre matter in order to assist the
Honourable Gourt and to furnish the Court with its views. De la Guerre was
represented by Norman Berger and applied for a punitive cost order against

the Law Society. Her application in this respect failed.

AD PARAGRAPHS 66 TO 72 THEREOFE

19.75 Vivian did not submit a complaint against the Bobroffs to the Law Society.

19.75 The Law Sociely is however aware of the fitigation Involving Vivian and the

Bobroffs.
19.76 Vivian did direcl certain enquiries at the Law Society and the Law Society
furnished hirm with the necessary information in order to consider his posifion

and to instruct an attorney.

19.77 Vivian is being represented by attorney Miltar and Norman Berger.
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19.78

19.79

19.80

The Law Soclety referred the Vivian matter to the inspectors. The Vivian

matter therefore forms part of the inspeclors’ mandate,

AD PARAGRAPHS 73 TO 79 THEREOQF

The Law Society did not receive a complaint from Fourie. it did however
receive a complaint from Judge Wiener relating to the matter. The Law
Saociely referred the complaint to the Bobroffs for comment and their
comments are still awailed. The complaint constitutes a relatively new
complaint and It does not at present form part of the inspectors’ mandate. The
complaint has however been referred to the Law Soclety's Members Affalrs

Department for the purpose of an instruction to the inspectors.

Altorney van NMiekerk's allegation that the Law Society has failed to

investigate the matter is therefore incorrect.

AD PARAGRAPHS 80 TO 100

Ad paragraph 88 thereof
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19.81

19.82

19.83

19.84

The Bohroffs were afforded an opgortunily to reply to the Faris report. This
was done In accordance with the Law Sociely's long standing practice.
Attorney van Niekerk is incorrect in his allegation that it was unusual for the
Law Society to refer the report fo the Bobroffs for comment. Aftorney van
Niekerk is, likewise, incarrect in stating that a different set of rule were applied

in respect of the Bobroffs.

I deny that the referral of the report to the Bobroffs for comment resulted In a
delay. The referral of the report fo the Bobroffs for comment was both correct
and reasenable. It Is uncertain why altorney van Niekerk did not wish the

Bobroffs to have sight of the reporl.

AD PARAGRAPH 82

| deny that the Grahams were forced o approach this Honourable Court for

relief.

| deny thal the Grahams approached the Court due to the Law Society's
inaction. There was no inaction on the part of the Law Sociely and the

Graham complaint was handled properly and in accordance with the
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pravisions of the Attorneys’ Act and the Law Sociely's Rules. The Honourable
Court has found lﬁat there wés no inaction on the part of the Law Sociely and
no failure to comply with its duties; The fact that attorney van Niekerk makes
this factually incorrect allegation under oath whilst being fully aware of the

correct facts is, understandably, worrying.

19.85 The Grahams’ application against the Law Sociely was dismissed.

. AD PARAGRAPH 90 THEREOF

19.86 | deny that the Law Sociely's disciplinary proceedings were scheduled for 28
and 29 Novernber 2012 as a result of the Grahame” application. it is uncertain

on what grounds attorney van Niekerk makes this allegation.

10.87 i s correct that the disoiplin-ary enquiry was postponed pending the
finalisation of the first application, The first application resulted In a substantial
delay. Was it not for the protracted and costly litigation bought by the
Grahams and altorney van Niekerk, the disciplinary enguiry WOuld rmost

probably have been finalised.
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AD PARAGRAPH 92 THEREOF

19.89. It is comrect that the. Honourable Court found that the Law Society did not fall
to discharge any of its duties. it is not correct however that the Court found
that the application was merely premature and not that it lacked merit. As far
as lhe relief previously sought against the Law Society is concerned the Court
found that it had no merit and that the criticism- levelled at the Law Society by

the Grahams and attorney van Niekerk was uhjtistiﬁéﬂ.

AD PARAGRAPH 94 THEREOF

19.90 The allegations conlained in this paragraph appear {o be nonsensical in
certaln respects. The judgment in the first application obviously dealt with the

facts relevant to that application.

19.92 Attorney van Niekerk seems fo suggest that, although the Cowt found that
) the Law Socisly did not fail to comply with its dulies, it subsequent {o the
judgment did fail lo comply with its duties. Such suggestion is factuaily

incorrect and rejected.
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AD PARAGRAPH 96 THERECF

19.93 It is comrect that the Law Society was ordered to convene the disciplinary

19.94

19.95

enquiry within sixty days of the order. Although a disciplinary meeting was
scheduled, the enquiry could not proceed for several reasons. First it was
required for purposes of the disciplinary enquiry that the Inspection of the
accounting records and practice affairs of the Bobroffs, In accordance with the
Court’s order, be completed. The inspectors’ report containing their findings
was required for purposes of formulating the relevant charges. The inspection

and the disciplinary enquiry was therefore interlinked.

Further difficulties that were experienced by the Law Society is that one of its
members, Mr Kiynsmith, withdrew as a member of the commiltee. The
chairman of the commitiee Mr Pauw subsequently also withdrew from the
committee. In addition o the unavailability of the said two memberé the third
member of the committes, Mr van Rooyen, also indicated that he would not

be available on 10 December 2014.

Subsequent to the dismissal of the Bobroffs appeal to the Constitutional

Court, the Law Society enrolled the disciplinary enquiry for 10 December
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2014, 1t could not be proceeded with on 10 December 2014 due to the
abovementioned difficulties. Even in the event thal all the commiltee
members were available 6|1 10 December 2014, the enquiry would not have
been capable c;f being completed due to the unavailability of the inspectors’

further repott.

19.96 Attorney van Niekerk was advised on the difficuities experienced by the Law
Soclely. He agreed lo an extension in respect of the disciplinary enquiry. He
Initially insisted that the disciplinary encuiry be re-enrolled for hearing on a
date prior to the end of February 2015, By February 2015 the Bobroffs had
not granted the inspectors access to thelr accounting records and the further

investigation had not been completed.

19.97 Although attorney van Niekerk initially indicated that the disciplinary enquiry
should take place before the end of February 2015, he subsequently recorded
that the discipinary enquiry could not be proceeded with pending the
finalisation of the Law Society's further inspection. He was therefore in favour
of the postponement of the enquiry untli such time as the further inspection

had been conducted.
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AD PARAGRAPH 97 THEREOQF

19.98 li is clear from the extracl from fhe Court's judgment in the application for
leave to appeal that the Court required the Law Soclely's inspection to be

conducted prior to the disciplinary enquiry.

AD PARAGRAPHS 101 TO 103 THEREOF

19.99 No complaint by Harris has heen submitted o the Law Soclely. The Law
Society was unaware of the Harris matter up until the service of the counter-

application.

AD PARAGRAPHS 104 TO 107 THEREQF

19.100 The Law Society has referred Harris’ matter to the inspeciors. Harrie’ file is
one of the files that Reddy had requested from the Bobroffs. The Harris

matter therefore forms part of the inspectors’ mandate,

19.101 The Law Society has not received a compiaint from Maree.
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AD PARAGRAPHS 108 TO 110 THEREOF

19.102 The Motara matter is currently the subject of litigation which has not yet
been finalised. The Law Sociely is aware of the matter and referred it to the
Law Soclety's Inspectors. The Motara mailer therefore forms part of the

inspectors’ mandate.

AD PARAGRAPH 111 TQ 114 THEREOF

19.103 All these matters are currently the subject of litigation which has not been
finalised. It appears that the Gourt proceedings in these matters have very
recently been instituted. The Law Soclely has requested altorney Miltar, who
acts on behalf of all these former clients of the Bobroffs, {o keep the l;aw

Society advised on the progress in the litigation.

19,104 The Law Sociely has received a complaint from the Bobroffs fo the effect
that attorney Millar touted their former clients. The Law Sociely referred the

complaint to atiorney Millar, but no comiment has been received o date.
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AD PARAGRAPHS 116 TO 117 THEREOF

19.105 Alves is also re)presente'd b.y atlorney Millar. The matter is the subject of
litigation which has not yel been finalised. Alves’ aﬁpiicaﬁon againsi the
Bobroffs came to the altention of the Law Soclety on 10 April 2015, The Law
Soci_eiy has requested attorney Millar to keep it advised on the progress in

the litigation.

AD PARAGRAPHS 118 TO 122 THEREOF

19.108 The Wong matter is the subject of litigation which has not yet been finalised.
The matter was brought to the attention of the Law Soclety by attorney Millar
on 10 April 2015. The Law Society requested attorney Millar to keep it

advised on the progress in the litigation,

AD PARAGRAPH 123 THEREOQF

19.107 | do not consider the liligation against the Bobroffs to be unprebeden!ed.
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19.108 In several of the matters referred to by attorney van Niekerk where
applications have been brought, alternalively action instituted against the

Bobroffs, no formal complaints were submitted to the Law Society.

19.108 In matters where applications have been brought and actions instituted, the

—_— et e

Law Society normally awaits the outcome of the litigation before taking

P

disciplinary steps. This approach is correct and appropriate.

19.110 The Law Soclety does not litigate against attorneys on behalf of former

clients of the said attorhays.

19.111 Atlorney van Niekerk's criticism to the effect that the Law Society did not
independently take up cases against the Bobroffs in the matters referred to

is therefore unfounded and rejected.

19.112 1t will, likewise, be inappropriate for the Law Society to apply lo be joined as
a parly In applications or actions agalnst the Bobroffs, which have been

brought by former clienis,
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19.113 The Law Soclety’s so-cailed sifence in the matters shouid therefore not be of

19.114

19.115

19,116

concern to attorney van Niekerk.

Altorney van Nickerk's suggestion that the Law Sociely should become
involved in litigation between the Bobroffs and their former clients is without
merit. He seems to suggest that the Law Society should not act in
accordance with its powers and objects provided for by the Attornays’ At

and the Law Soclety's Rules.

AD PARAGRAPH 124 THEREQF

| deny that the Law Sociely should have applied for the Bobroffs' suspension
pending the finalization of the further inspection. Such application canhot be
properly considered prior to the acquisition of all the relevant facts, It will be
irresponsible of the Law Soclety fo launch such application in the

circumstances.

I'do not know what flood of litigaticn attorney van Niekerk refers lo,
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19.117

19.118

19.119

19.120

[ do not know whether there are other clients who have been overreached by
the Bobroffs. Altorney van Niekerk provides no facts in order to substantiate
this allegation. The purpose of the Law Society's further inspection is in fact
to establish whether there were other contraventions on the part of the
Bobroffs., Without the inspeciion having been finalised neither altorney van
Niekerk nor the Law Sociely can conclude that other past clients have been

overreached by the Bobroffs.

Atlorney van Niekerk's allegation that the Law Sociely Is determined to treat

each instance of misconduct as an “isolated instance” is il-advised.

Fach complaint received by the Law Society is treated and investigated in
accordance with the Rules. Each complaint is considered on ils own merits:
it is only once the investigation, the further inspection and the disciplinary
encuiry have/b'eféﬁ_c?ﬁnp!eted that the conduct of the Bobroffs can be
considere@mulativeiy by the Council.

{ deny that members of the public are forced to institute costly proceedings
as a result of the Law Society's procedures. Former clients of the Bobroffs

are entitled to submit complaints to the Law Soclety which complalnts will be
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19.121

19.122

18,123

19.124

properly investigated in ternms of the Rules, They are furthermore entitted to

axercise their remedies in Courts of law.

The Law Sociely plays a feading role in all matters concerning the attorneys’
profession. The Law Society is in the process of uncovering the true facts
concerning the Bobroffs’ alleged misconduct. Compiaints are being
investigated and a disciplinary enquiry is pending. An inspection in respect
of the Graharn and De la Gueire accounts has heen completed and a further

inspection is pending.

The Law Sociely's current investigations are therefore not business as usual

as aileged by attorney van Niekerk.

The Law Socisty will however in its investigation follow the Law Soclety’s

Rules. It will deal fairly and reasonably with all concerned.

AD PARAGRAPH 125 THEREQF

The Law Sociely does not parlicipate in litigation belween the Bobro_ﬁs and

their former clients for the reasons advanced. The lLaw Sociely has
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19.125

19.126

19.127

18,128

furthermore not been cited as a party in the majority of the applications
brought and actions instituted against the Bobroffs. In those malters where
the Law Society has been ciled as a party it was clear from the papers fhat
no action was required from the Law Society and that no relief was sought

against the Law Society.

It is of paramottnt importance that the Law Society remains neutral, objective

and independent.
Attorney van Niskerk’s criticisim is unfounded and rejected.

AD PARAGRAPH 126 THEREOF

| deny that the Law Society has failed fo discharge its duties as custodian of
the legal profession and guardian of the public. Attorney van Niekerk's

allegations in this regard seem to be vexatious.

| also deny that the Law Society has delegated the task of protecting the
public to the public themselves. | have already referred to the appropriate

procedures and applicable principles.
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19.129 The Law Society will not litigate on hehalf of members of the general pubﬁc

against altorneys,

19.130 Attorney van Niekerk is incorrect in stating that only members of the public
with means can approach the Court. Members of the general pub.li'c can
participate in the Law Sociely’'s pro bono scheme. They can further
approach the Legal Aid Board alternatively the Registrar of the Honourable

Court to bring proceedings /n forma pauperis.

19.131 The attempt by attorney van Niekerk to show that members of the general
public are being abandoned by the lLaw Society s without merit and

rejected.

19.132 Attorney van Niekerk's view that the Bobroffs, with the exception of the
matters referred io in the counter-application, have also acted improperly in
respoct of other former clients and that they are continuing with improper
conduct, is speculative. No facts in this respect have been provided Dy

altorney van Niekerk.
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19.433 It in any event appears ihat the former clients of the Bobroffs referred to in

19,134

19.135

the counter-application have been approached and induced to institute legal
proceedings against the Bobroffs and to submit complainis to the Law
Soclely. Such matters should therefore be handled carefully and with the

necessary circumspection,

AD PARAGRAPH 129 THEREQF

Attorney van Niekerk deals with the proceedings of an investigaling
committee of the Céuncil. He elsewheire also refers fo fhe various
investigations and proceedings of commiltees of the Law Society. Attorney
van Niekerk’s own allegations belie his accusation concerning lhe Law

Society's so-cafled fnaction.

AD PARAGRAPH 134 THEREOF

I fail to comprehend what attorney van Niekerk refers to with reference to the
so-called genuineness of the Law Society's endorsement of common law

contingency fee agreement. He does not explain his allegation.
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19,136 Attorney van Niekerk yet again suggests mala fides on the part of the Law
Society by stating that the Council's resolutjon ~t0 allow common law
contingency fee agreements was motivated by sslf-interest. | take strong
exception fo this suggestion. Attorney van Niekerk's allegation Is

unsubstantiated and appears to be vexatious,

AD PARAGRAPH 138 THEREQF

10,137 Aftorney van Niekerk’s reference lo a "commission” should be to a

“committee”,
19,138 Atlarney van Niekerk does not represent the complainant in the matter. He
therefore does not have knowledge of the procedures followed by the Law

Society regarding the matter.

19,139 The Law Society has resolved to charge the Bobroffs and the discipiinary

committee will be convened in due course,

AD PARAGRAPH 158 THEREQF
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19.140 Itis correct that the Law Society did not bring contempt proceedings against

the Bobroffs for the reasons already advanced.

19.141 Attorney van Niekerk's aflegation that the Law Sociely was cited as an
interested party in the proceedings and that it chose to abide the Court's
decision is factually incorrect. The Law Sociely was nof cited as a party to

the application.

AD PARAGRAPH 169 THEREOQF

19.142 The Matojane Judgment is currently on appeal and the matter has therefore
not vet been finally adjudicated upon. | submit that the Bobroffs, like any
other litiganis, are fuity entitled o appeal the said judgment. It is

inappropriate for altorney van Niekerk to prejudge the merits of the appeal.

AD PARAGRAPH 160 THEREOF

19,143 Altorney van Niekerk is incorrect when stating that the Law Sociely is
unmoved by the judgment in the contempt application. The Law Sociely has

noted tha Judgment and the fact that it is currently on appeal. The judgment
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19.144

19.145

19.146

was only recently, on 17 March 2015, brought to the attention of the Law

Society.

The fact that the Matojane judgment is not referred to in the Law Soclely’s

application is not a failure and it is not startling. The relief sought by the Law

Society is reflected in its notice of motion and supported by the facls

contained in the Law Sociely's founding affidavit. The Matojane judgment is
not relevant to the relief sought, There is therefore no reason oh the part of

attorney van Niekerk to be concerned.

D PARAGRAPH 162 THEREOF

| deny the allegations contained in this paragraph. The Law Sociely has

never solicitad complaints from clients of attorneys and it will never do so.

AD PARAGRAPH 163 THEREOF

On 16 May 2014, when attorney van Niekerk addressed the said leiter to the
Law Society, the Bobroffs’ appeal was already pending. The provisions of

Section 71{4) of the Altorneys’ Act again have reference.
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AD PARAGRAPH 164 THEREQF

19,147 Attorney van Niekerk acknowladges that the Law Society's disciplinary

19.148

19,149

enquiry was scheduled to take place on 10 December 2014.

AD PARAGRAPH 170 THEREQFE

The Bobroffs granted the Law Society accoess to thelr accounting records In
respect of the Graham and De la Guerre accounts. The inspectors concluded
their inspection and compiled a report. Due to the fact that the Bobroffs did
nat provide the Law Sodiety with access to their accounting records in
respact of maiters other than the Graham and De la Guerre a&:courﬁs, the

further inspaction could not be conducted.

AD PARAGRAPH 175 THEREOF

The Coutt ordered that a copy of the inspectors’ report be made avaitable to
the parlies to the first application. De la Guerre is not a party to the first
application. Attorney van Niekerk requested the Law Society to furnish

attorney Mitlar with a copy of the report and the Law Saoclely, correctly so in
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19.150

19.151

18.152

my view, refused the request. Attorney van Niekerk fails to disclose whelher

he subsequently furnished a copy of the report to De la Guerre andfor

attorney Millar,

AD PARAGRAPH 176 THEREQF

By 16 January 2015 the further inspection had not yet taken place for the

reasons dealt with in the Law Society’s founding affidavit.

The Law Sociely does not report to attorney van. Niekerk, but o lhe

Honourable Cotnt,

AD PARAGRAPH 177 THEREQF

| deny that the Law Sociely was in breach of this Honourable Gourt's order.
The Law Soclely was unable to finalise the further inspection not due to any

conduct of its own, but due 1o the reasons dealt with in the Law Saociely’s

" founding affidavit.
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AD PARAGRAPH 178.3 THEREOE

19.153 The disciplinary committee had to be reconstituted for the reasons already

advanced.

AD PARAGRAPH 178,86 THEREQF

19.454 Attorney van Niekerk's aflegations are inappropriate. Members of the Law
Society's disciplinary committees are not simply found amongst ils
thousands of members, The Law Sociely has a panel of members who serve
on disciplinary committees and who are prepared to do so. The members of

the disciplinary comﬁﬂttees are appointed from the said panel,
19.155 | accordingly reject attorney an Niekerk’s contemptuous and vexalious
allegation that the Law Soclely has abdicated its role as the guardian of the

legal profession by not immediately reconstituting the disciplinary commitiee.

AD PARAGRAPH 178.7 THEREQF

19.156 | deny the allegations contained In this paragraph.
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AD PARAGRAPH 178.8 THEREOF

19,157 1 deny the allegations contained in this paragraph. These allegations are,

likewise, unfounded, contemptuous and vexatious.

AD PARAGRAPH 178.10 THEREQF

19,158 Altorney van Niekerk's view as reflected in his correspondence addressed to
the Law Society is that the disciplinary enquiry should take place upon the
finalisation of the further inspection and only once the second report Is

avaiiable.

AD PARAGRAPH 178,11 THEREOF

10,1589 | deny the allegations contained in this paragraph. The allegations are

unfounded, contempluous and vexatious.

AD PARAGRAPH 181 THEREQF
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18.160

19.161

19.162

19.163

19.164

The Law Society does not report to altorney van Niekerk and he should take
cognizance of the fact that the Law Sociely will not be dictated to by him or
any other atio'rney. Atlorney van Nigkerk is not the axception to the Rule In

court proceedings,

There was no reason for the Law Scciely to explain to attorney van Niekerk
what its appliéation enlailed. Attorney van Niekerk had {o await the
application and respond thereto in the appropriate forum and In the

appropriate manner.

The Law Society's application was finalised as soon as possible and after it

had been properly considered.

As far as the further report is concerned it was not necessary for the Law
Society to report to attorney van Niekerk. It was in any sveni not known
when the second report would be finalised. 1t was accordingly not possible

for the Law Society to give an indication as to when it would be available,

The Law Society's founding affidavit in its current application deals with the

relevant facis,
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19.165

19.166

19.167

AD PARAGRAPHS 184 TO 218 THEREOF - DEFAMATION

Altorney van Nickerk’s allegations concerning the defamatory remarks by the
Bobroffs are clothed in irony if regard is had to the xﬁedia stalements issued
by him and the defamatory, contemptuous, scandalous and vexatious
allegations contained in his founding affidavit and the correspondence

altached thereto,

Befare replying to attorney van Niekerk's allegations in more detail | furnish

the Honourable Court wilh the following facts.

Darren Bobroff was hotified to appear before an Investigating commitiee of

the Law Society regarding his alleged defamatory statements. Altorney Millar

and Katz of Discovery also altended the proceedings. Darren Bobroff
requested more information as he was entitled to do and the investigating
commitiee therefore posiponed the proceedings. The Law Saciety furnished
Darren Bobroff with the necessary information, although he did not reply

thereto. The Law Sociely then referred the matter to a B-Cornmittee of the

Council for purposes of its recommendations, The comimittee recommended

thai Darren Bobroff be called upon to appear before a disciplinary comrnittee.
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19.168

The proceedings were scheduled to take place on 26 August 2014, Darren
Bobroff appeared before the committee on the last mentioned date. He then
gave an undertaking that he would immediately cease making defaratory
statements. The commities found that, if the undertaking was not honoured,
the malter would be referred back to the committee. Ronald Bobroif however
requested that the record of proceedings nol be made available to the media
and that, should this be done, Darren Bobroff would not be bound by his

undeitaking.

The record of the disciplinary proceedings was subsequently leaked to the
media. Ronald Bobroif then submitled a complaint against attorney Millar for
having provided the media with a copy of the record of proceedings. During
October 2014 attorney Millar again lodged a complaint agalnst Darren
Bobroff. This was followed by a complaint by altorney van Nieketk against
Ronald Bobioff pertaining to a letter prepared by Ronald Bobroff which dealt
with the alleged misconduct on the part of Discovery. The Law Soclely
referred the complaint to Ronald Bobroff for comment. Ronald Bobroff
requested additional time to furnish the Law Society with his comments. The
extension was granted ard he was advised that no further extensions would

be granted.
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19.169 The lasl mentioned matter served before a B-Committee of the Councit on 21
Aprit 2015, Ronald Bobroff furnished the Law Society with his gomments on
the complaint on 20 April 2015, one day prior to the proceedings of the

committee.

19.170 The commiitee recommended that appropriate charges be formulated

against Ronald Bobroff.

19,471 The proceedings involving Darren Bobroff on 28 Apiil 2015 were postponed
due to his request for further paﬂicuiars' untit 22 June 2015 and 23 June
2015, The Law Society's B-Commiltee recommended that the charges
concerning Ronald Bobroff be joined to the proceedings of 22 and 23 June
2015. The Law Soclely is currently in the process of preparing the relevant

charge sheel.

AD PARAGRAPH 184 THEREOFE

19.172 | deny any inactivily and failure on the parl of the Law Society. The allegation

is unfounded and rejected.
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Al PARAGRAPH 191 THEREOF

19.173 The relevant charges will be dealt with during the Law Society’s disciplinary
enqguiry. | deny that the Law Sociely did not take action, alternatively

appropriate action in this regard.

AD PARAGRAPH 182 THEREOF

19.174 The allegations concerning defamation will be dealt with during the

disciplinary enquiry scheduled for June 2015,

19,175 The Law Society is not prepared to becorme embroiled in the bitter dispute
between the Bobroifs on the one hand and Discovery, attorney van Niekerk,
attorney Millar and Beamish on the other, The Law Society will deal with this
matier objectively and in accordance with its Rules. The relevant parties to

the dispute must exercise their legal remedies, as they are entitled to do.

AD PARAGRAPH 193.3 THEREQF
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19.176 | do not accept ENSafrica’s alleged concern referred to in this paragraph.

18177

18,178

The concern appears to be that of Discovery on whose behalf attorney van

Niekerk and ENSafrica act. The Law Society Is not only concerned about the
conduct of all recalcitrant altorneys in its jurisdiction, but also about the

conduct of attorney van Niekerk.

AD PARAGRAPH 184 THEREOQF

| deny the allegation that the Law Sociely avoided any issues.

A PARAGRAPH 196 THEREOQOF

| deny that atlorney van Niekerk was forced to wilte to the Law Soclely. |
have already referred the Court to the fact that attorney van Niekerk
inundates the Law Sociely wilh correspondence. This is apparent from the
Law Saciely’s chronology and altorney van Niekerk's affidavit. The Law
Society's disciplinary department deals with thousandsf of complainis and f‘;Ot
only the matlers concerning the Bobroffs. The matters involving the Bobroffs

do not receive precedence over others.
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AD PARAGRAPH 196 THEREOQF

19.179 The contents of this paragraph demonstrate the vexatious nature of altorney
van Niekerk’s dealings with the Law Sociely, He addressed a lelter to the
Law Society on 21 January 2015 to which the Law Sociely replied on 28
January 2015. Attorney van Niekerk, unjustifiably so, considers this to be a
delay on the part of the Law Society in replying to his correspondence. No

such delay occurred.
19.180 | deny any passivily on the parl of the Law Society.

19.181 In dealing with the relevant matter the Law Sociely acted in accordance with

its Rules and procedures.

19.182 Attorney van Niekerk also blames the Law Society for not offering any
explanation as to whf an indulgence was offered to the Bobroffs ta reply to
the complaint. The Law Society does not repoit to altorhey van Miekeik,

does not owe him any explanation and does not require his consent.
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19.183

19.184

19,185

AD PARAGRAPHS 187.1 TO 197.6 THEREOF

Altorney van Nigkerk's allegations contained in his lelter are without any

merlt and they are rejected.

AD PARAGRAPH 198 THEREOF

| deny that the Law Society failed to properly reply to altorney van Niekerk’s
letter. The Law Society did not owe attorney van Niekerk an explanation for
granting the Bobroffs an indulgence io reply to the coiplaint. The indulgence
was not unwarranted as alleged. The Law Sociely will always act reasonably

towards all involved.

AD PARAGRAPH 199 THEREOF

I do not know what attorney van Niekerk means by referring to absolutely no
reaction from the Law Society. No basis for this allegation is provided and |

therefore have to deny the allegation.
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AD PARAGRAPH 200 THEREOF

19,186 1 deny any inactivilty on the part of the Law Soclety.

19,187 1 do not know what pericd attorney van Niekerk refers to.

19.188 | deny the remaining allegations contained in this paragraph, It is unclear
what attorney van Niekerk expected of the Law Society. ft appears that he
may have expected the Law Sociely to, for example, bring an interdicl in
arder to prevent the Bobroffs’ conduct as far as the afleged defamation is
concerned, Thare is no merit in such suggestion. Attorney van Niekerk does
not explain what advice he gave his clients and what instructions he
recéived. It does not appear that attorney van Niekerk or his clients took any

action. Attorney van Niekerk instead blames the Law Sociely.

AD PARAGRAPH 218 THEREOF

3
19.189 | deny any inactivity on the part of the Law Sociely or any harm caused by

the Law Society's actions,
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AD PARAGRAPH 220 THEREOF

19.190 | deny that:
19.190.1 the Law Saciety failed to take meaningful aclion against the Bobroffs;

19.190.2 the Law Sociely failed to exercise its powers aiternatively to axercise it

gorrectly and properly; and (

19.190.3 the Law Society has abdicated its responsibiiity as the custodian of the

fegal profession.

19.191 The Law Society has exercised ils powers and fulfilled its dutles properly and
in accordance with the Attorneys’ Act and th;a Law Society's Rules. A reading
of attorney van Niekerk's affidavit in fact confirms this. It appears that
attorney van Niekerk expected the Law Society to actin a biased manner, o

prejudge matters and to act unfairly and unreasonably towards the Bobroffs. ( {

19.192 One of the steps taken by the Law Society was 1o bring the current

application, which is now being opposed by attorney van Niekerk.
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AD PARAGRAPH 222 THEREQF

19.193 The first iﬁspection has already been conducted and a second inspection is

pending.

AD PARAGRAPH 226 THEREOQOF

19.194 | deny any apathy on the part of the Law Sociely. | also deny that the Law
Society acts in violation of its duties as the custodian of the attorneys’

profession.

19.195 Atllorney van Niekerk's allegations are unfounded and vexatious.

18.196 Altorney van Niekerk's allegations conceming contempt proceedings are

furthermaore repetitious.

AD PARAGRAPH 227 THEREOF

19.197 | deny that the Law Society has ignored attorney van Niekerk.
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19,198 1 submit that attorney van Niekerk did not address his letter dated 26 March

19.199

19.200

2015 on behalf of ENSafrica, but in his personal capacily andfor oh behalf of

Discovery.

Altorney van Niekerk’s admission thal he set a deadline to the Law Soclely
demonstiates his arrogance i his dealings with the Law Sociely and his
attempts to dictate o the Law Sociely, | alsp demonstrates his allempts to
move the Law Society to act according to his wishes and directions and not

ifi terms of the Law Society's Rules. With reference to the specific enguiries

dirscted by attorney van Niekerk to the Law Society, | have noted that he has

no invoivement in several of these matters and does not act on behalf of the
complainants or former clients of the Bobroffs. Aftorney van MNiekerk appears
to be under the misconception that he is entitled to usurp the powers of the

Law Sociely.

| deny that attorney van Miekerk or his firm or the Grahams act in the public

interest or in the interests of the administration of justice.
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AD PARAGRAPH 228 THEREOF

19.201 Aftorney van Niekerk yet again threatened the Law Society with legal
proceedings, He also stated that the proceedings would not be limited to the
Grahams and that all interested parties would be joined. The alleged
interested parties have however not been joined to thg counter-application.
Non-joinder is fatal for attorney van Niekerk’s application, In addition to the

other grounds for dismissal already referred to.

AD PARAGRAPH 2298 THEREQF

19.202 | deny thal Fourie of the Law Sociely was unhelpful.

AD PARAGRAPH 230 THEREQF

19,203 It was not necessary for the Law Sociely to furnish altorney van Niekerk with

information thal he was hot entitted to.
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19.204

19.206

19.207

19.208

AD PARAGRAPH: 232 THEREOF

| deny the allegations contained in this paragraph. Atlorney van Niekerk’s '

allegations are not supported by fact, | deny that the Law Society’s approach

in the matter is inappropriate. ,

AD PARAGRAPH 234 THEREOF

f deny the allegations contained in this paragraph. The charge sheet Is in the
process of being prepared and aftorney van Niekerk will recelve a copy

thoreof in due couise,

| deny that the Law Society has failed to comply with this Court's order.

AD PARAGRAPH 235 THEREOF

[ deny the allegations contained in this paragraph. Attorney van Niekerk's
allegations referred to and contained in his letter a‘ddressed to the Law
Society provide ahother example of his unfounded and vexatious allegations

concerning the Law Soclety.
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AD PARAGRAPH 236 THEREOF

19.209 This paragraph demonsirates that attorney van Niekerk is biased in his

19,210

19.211

dealings with the Law Society and acting in bad faith. He addressed a lelter
to the Law Society on 2 April 2015 and complains tha the Law Sociely
replied thereto on 7 April 2015, He wishes this Court to believe that the Law
Sociely delayed a reply to his telter in circumstances where no such delay

oceurred,

AD PARAGRAPH 237 THEREOF

] deny the allegations contained in this paragraph. Atforney van Niekerk

again altempls o elevate suspicion to fact.

AD PARAGRAPH 250.1 THEREOF

At present a reporl in respect of the Graham and De la Guerre accounts are
available and it has been furnished to all the parties to the proceedings. The
report in respect of the other matiers is not avaiiable as the inspe};tion has

not yet heen conducted for the reasons advanced in the Law Sociely’s
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founding affidavit. The instruction to the inspestors to, upon completion of
their first inspection, compile a report, was sensible for many reasons, one of
which is that, should they not have done so, no report would have beeh

available af present,
19.242 Attorney van Niekerk’s approach is over technical and inappropriate.

AD PARAGRAPH 250.2 THEREQF

49.213 1 deny that the Law Sociely is in breach of this Court's order.

AD PARAGRAPH 250.3 THEREOF

19.214 1 deny that the Law Society intends {o treat the aliegations of misconduct on

the patl of the Bobroffs’ as Isolated instances.
19.215 1 deny that the Law Soclety insists on recasting the Court's order,

19,216 The further report is not yet available. Allomey van Niekerk’s dealing with the

relevant aspect and the relief sought in this regard is pre-matlre.
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19.217

AD PARAGRAPH 250.4 THEREOF

| deny that the Law Sociely’s interpretation of the Honourable Court's order is

incorrect, The Law Sociely will however appreciate guidance from the

. Honourable Gourt. | do however submit that the Honourable Court probably

19.218

did not intend to distribute a report dealing with ma'tters other than the
Graham and De la Guerre accounts to all the parties to the proceedings. |
have already referred to the matter of privilege. The information contained in
the Bobroffs’ accounting records, files and documentation relating to clients
other than the Grahams and De la Guerre is, neediess to say, privileged.
This is a privilege which the Law Society does not wish or intend to breach.
The manner in dealing with the sald privilege of former clients of the Bobroffs
was hot debated and dealt with during the hearing of the first application. The

sald olients have to the best of my knowledge not waived thelr privilege.

AD PARAGRAPH 250.8 THEREOF

| deny that the Law Sociely is a party to the Bobroifs’ alleged self-gerving

attemnpls to recast the order of Judge Maothle.
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19.219 | deny that the Law Society is disregarding judgments of the Court.

AD PARAGRAPH 251 THEREOQOF

19.220 The Law Society will abide the decision of the Honourable Court and the Law

 Soclety will comply therewith,

AD PARAGRAPH 252 THEREOF

19.221 | strongly deny that the Law Society condones obstrucliveness on the part of
the Bobroffs. Altorney van Niekerk’s allegations are unsubstantiated and not
supported by facts, The allegations are furthermore contempluous and

scandalous.

19.222 1f the Law Scciety condoned the obstructiveness on the part of the Bobroffs

as allaged, it would not have brought its current appilcation.
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19.223

19.224

19.225

19.226

AD PARAGRAPH 253 THEREOF

The Law Society has indeed taken action in respect of the Bobrofis’ un-
cooperativeness. The Law Society braught the application which is currently

hefore Court.

| deny that the Law Sociely has allowed the Bob~ sffs too much space and

time,

AD PARAGRAPH 254 THEREOF

in this application the Bobroffs are in fact ordinary litigants. Although they are
officers of the Court, these proceedings do not constitute a disciplinary

enquiry.

Altorney van Niekerk’s allegation that the Law Society should have invoked
its statutory powers evidences a lack of inslght oh his part. The Law
Society's statutory powers are not invoked by way of a magic wand, The Law
Society did approach the Court for the éppropriate relief as it should have

done in the circumstances,
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AD PARAGRAPH 262 THEREOF

19.227 | deny the allegations contained in this paragraph, The relief provided for in

the Law Saciety's notice of motion represents the appropriaté relief.

AD PARAGRAPH 264 THEREOF

19,228 | submit that the Law Soclety’s application and the counter-application shoutd

be heard in the normal course,

AD PARAGRAPH 265 THEREOF

19.999 The relief provided for in paragraphs 1 and 5 of the t.aw Sociely’s notice of
motion is not peculiar, The refief sought by the Law Sociely is appropriate

and sufficient.

AD PARAGRAPH 266 THEREOF

49.330 | have already commented on these allegations and | do not repeat my

subinissions.
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AD PARAGRAPH 267 THEREOF

19,331 The relief provided for in the Law Sociely’s notice of motion is adequate,

sufficient and appropriaie.

AD PARAGRAPH 268 THEREOF

19.332 The application brought by attorney van Niekerk stands to be dismissed with
costs on the attorney and own client scale alternatively costs de bonis

propriis for the reasons already advanced.

PARAGRAPH 273 THEREQF

19.333 1 deny that the Law Soclely has accepted any so-called impasse and that the
Law Saciely has allowed itself to be subservient lo the directions of altornsy
Scholtz and the Bobroffs. | have already explained why the Law Sociely did

not bring an application for contempt of Court,

19.336 Aiioméy van Niekerk did bring such an application on behaif of the Grahams.

It has stifl not been finalised.
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AD PARAGRAPH 274 THEREOF

19.337 The Law Sociely was not cited as a respondent in the contempl application

and attorey van Nieketk's allegation in this regard Is incorrect,
19.338 The contempt application was not the appropriate matter in {he appropriaie
forum 1o refer to the Bobroffs’ failure to cooperate with the Law Society. The

application for contempt did not constitute a disciplinary enquiry.

AD PARAGRAPH 278 THEREOF

19.338 The fact that the first report is not attached to the Law Society's founding
affidavit in ils application is not curlous. It was not necessary to do so in

“order to sustain the relief sought in the notice of motion.

19.339 | deny atioiney van Niekerk's remaining allegations concerning the Law

Socisly.
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AD PARAGRAPH 279 THEREOF

19.340 1 deny the allegations contained in this paragraph. The dispulé was not one

19.341

19,342

that was capable of being resolved immediately. The Law Sociely brought its

application and it is currently pending.
| deny that the enquiries directed at the Bobroffs were meahingless. The Law
Society altempted to obtain the Bobroffs' cooperation without resorfing to

legal proceedings.

AD PARAGRAPH 279.1 THEREOF

Attorney van Niekerk wishes the Court to believe that there was a delay on
the parl of Reddy in executing his duties. He doos so In circumstances
where, on his own version, no substantial detay ocecurred, Attorney van
Niekerk specifically refers to the period 4 December to 12 December 2014,
The Bobroff inspection is not the only inspection being conducted by Reddy.
Reddy conducts many inspections and he has a heavy workload. Reddy's.

alternpt to obtain the Babroffs’ cooperation is in my view commendable.
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AD PARAGRAPH 280 THEREQF

19,343 | deny the allegations contained in this paragraph. The Bobroffs’ practice was
closed during the period middle December 2014 to late January 20145, The
{aw Scciety would have altempted to resolve the matler during this perlad, if

it was possible to do so,

AD PARAGRAPH 281 THEREQF (

19.344 | deny the allegations contained in this paragraph. The Law Society during
January 2015 considered the maiter further and debaled the appropriate

steps forward.

AD PARAGRAPH 282 THEREOF

19,345 | deny the allegations contained in this paragraph. The lelter dated 11
February 2015 was addressed to the Bobroffs” attorneys on instructions of f
the Law Society. The enquiry was addressed at attormney Schoitz it the hope

that the Bobroffs' may have reconsidered thelr positfon and decided to
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cooperate with the Law Society in the second inspection. The enquity was

therefore not hopetess as suggesled by atlorney van Niekerk..

AD PARAGRAPH 283 THEREOF

19.346 1t was not necessary for the Law Society to request an urgent response. it
was necessary to allow the Bobroffs a reasonable opportunity to consider
their position and to respond. Atlorney van Niekerk's suggestions as to what
should have been contained in the fetter and what not is inappropriate and

uncalled for.

AD PARAGRAPH 284 THEREOF

19.347 | deny that the Law Society has proceeded at a perambulatory pace.

AD PARAGRAPH 285 THEREOF

19.348 | deny that the Law Soclety arrived at helated conclusions.
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19.359 | do not accept that attorney van Niekerk merely acls in the interests of his
clients, the administration of juslice and the inlegrity of the altorneys’
profession, Attbmey; van Niekerk in conjunction with attorney Millar are

aclting in the interests of Discovery in its ongoing feud with the Bobroffs,

AD PARAGRAPH 297 THEREOF

19.360 The Law Society acted as it should have and brought its current application

in order to resolve the matter.

AD PARAGRAPH 298 THEREQF

19.361 The relevant issue is not only one of confidentiality, but also of privilege.

AD PARAGRAPH 300 THEREQF

19,362 The Law Society kept alforney van Niekerk advised on the Law Society's
pending discipline  enquiry. He is well aware why the enquiry has not heen
proceeded with. He has also accepted that it cannot be proceeded with In

the absence of the Inspectors’ further report. Attorney van Niekerk's
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interference with the fulfillment of the Law Soclely’s duties is one of the
reasons why the enquiry has not progressed. The fact that the Law Society
has been unable to proceed and to finalise the disciplinary enquiry cannot

simply be laid at the door of the Bobroffs.

AD PARAGRAPH 302 THEREQOF

‘ 19.363 The allegations contained in this paragraph reconfirm that atlormney van
Niekerk has no insight into the unacceptability of his conduct and that he
shows Nno rermorse. He refers to the Law Sociely’s comimnents on his conduct
as a so-called sideshow. His conduct is not a side-show and has tainted the

entire counter-application.

16.364 The fact that altorney van Niekerk’s conduct is unbecoming ah officer of the

Court is self-evident.

AD PARAGRAPH 304 THEREOF

19.365 Altorney van Niekerk's denfal is without merit and rejected. The relief sought

by the Law Sociely goes far enough and is adequate and appropriate.
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16.366

19.367

19,368

AD PARAGRAPH 305 THEREOQF

| deny the allegations contained in this paragraph dealing with the relief

sought by the Law Sociely.

AD PARAGRAPH 307 THEREOF

| deny the altégations contained in this paragraph for the reasons already

advanced,

AR PARAGRAPH 308 THEREOF

Altorney van Niekerk's allegations contained in this paragraph are with
respact disingenuous. This is another attempt by attorney van Niekerk 1o
influence and intimidate the Law Society in order to agree with his views and
to support his contentions, | find his allegation that, if the Law Soclety resists
his application, it must be accepted that it is not committed fo protect the
administration of justice and the integrity of the attorneys’ profession and fo
acquiesce lhe Bobroffs’ efforts tb delay the inépection, o be réprehensibie

and distasteful.
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AD PARAGRAPH 309 TO 313

19.369 | have already dealt with the relief sought by attorney van Niekerk and the

Grahams and | do not repeat my submissions.

AD PARAGRPAH 314.1 THEREOF

19.370 | do not understand what is meant hy attorney van Niekark's allegation that

the suspension sought is narrowly failored.

AD PARAGRAPH 314.2 THEREQF

16,374 The purpose of the appoiniment of a curator is not explained and | do not

_ understand what the purpose is.

AD PARAGRAPH 314.3 THEREOF

19.372 Altorney van Miekerk's suggestion appears to be that atlorney Bezuidenhout

should he practising undet curatorship. i reject this suggestion.
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AD PARAGRAPH 314.5 THEREOF

19.373 Attorney van Niekerk himself raises the question of privilege. Priviiege Is a
 valid consideration and attornay van Niekerk must therefore concede that, in
the preparation of the report by the inspectors after having conducted the

further investigation, the relevant principles shotd be considered.

AD PARAGRAPH 315 THEREOF

19.374 An interim order, even if ordered for a fimiled petlod, will have final effect.

AD PARAGRAPH 316 THEREQF

19.375 The allegations contained In this paragraph contradict the refief sought in the
notice of motion. According to the notice of motion attorney van Niekerk
seeks an order that the application be dealt with on an urgent hasis. In this

paragraph he refers to the hearing of the application on an expedited hasis.
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19.376

18.377

18.378

It ts uncertain why the matier should be case managed. With the facts to my
disposal | cannot agree that case management is appropriate in the

circumstances.

AD PARAGRAPH 317 THEREOF

I deny any alteged inactivity on the part of the Law Soclety.

AD PARAGRAPH 320 THEREOF

The fact that the Law Sociely did not bring its application on an urgent or
expedited basis is not curlous. The time frames referred to In the Court's
order are dealt with in the Law Saciety’s application. The matter is not urgént
and stands to be adjudicated upon in the normal manner and in agcordance

with the Uniform Rules of Cowrt and the Court's Practice Directives.

AD PARAGRAPH 321 THEREOQOF
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19.379 | deny the allegation that the Law Sociely has been inactive and unassertive.
These allegations are belied by the allegations found elsewhere in attorney

van Niekerk's affidavit.

19.380 | deny that the Law Society has failed to lake teaningful and effective action

regarding any aspect,

19,381 | deny that the Honourable Court's oversight is required,

AR PARAGRAPH 322 THEREOF

19.382 itis correct thal lhe Law Sociely has taken disciplinary sleps.

19,383 Attorney van Miekerk's reference to the disciplinary steps taken by the Law

Sociely as preliminary is incorrect.

19.384 The Law Sociely's founding affidavit in its current application deals
adequately with the conduct of the Bobroffs and the importance of the

matter. Aitorney van Niekerk's allegatiohs in this regard are denied.
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19.386 | deny that only limited preliminary disciplinary steps have been taken by the

Law Sosiely.

AD PARAGRAPH 324 THEREOF

19.386 | submit that the counter-appfication stands to be dism{séed with cosls on

the altorney and own client scale alternatively costs de bonis propriis.

19,387 No facts in order to warrant a cost order ageinst the Law Society let alone a
punitive cost otder have been provided. Such facts cannot be found Ih either

the founding affidavit or the annexures thereto.

19,388 | have comprehensively referred to attorney van Niekerk's conduct in the
matlter, his fuelling of litigation and his contemptuous attitude towards the
Law Society. His conduct has resulted in acute acrimony, substantial delays

and a frustration of the fulfillment of the Law Society’s duties.

19.389 Due to allorney van Niekerk's conduct, the nature and extent of his personal
involvement and his role as attorney for Discovery | submit that a costs de

honis propriis will not be inappropriate.
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13.390 | respectfully request the Honourable Court to grant the Law Society's

(@)

®)

application with costs and to dismiss the counter-application with costs on

the attorney and own client scale alternafively cosls de bonis propriis.

SOLOMON STRIKE MADRIBA

| certify that this affidavit was signed and sworn to before me in my capacity
as commissioner of oaths at Pretoria on this the day- of May
2015 by the deponent who:

confirmed that he:
i knows and understands the contents of this affidavit;
{i)  has no reservations about making the oath;

(i)  considers the oath as binding on his consclence;

yttered the words “So help me God”.

COMMISSIONER OF CATHS
Full names :
Full address:
Area -
Capagity
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