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tydaiike maatredl, MADEL en ander
engelssprekende raadslede het dit
nndersteu:.\\

.

Die Voorsitter het egter, besfult dat
vanysed dle viteenfopande s

" yrat gestel Is, die Instansles yal
£5SA vertesnwoordlg 1s, dl& sas
weer onderling moet bespreek en dat
die aangeleentheid moet oorstaan tot
dle volgende vergadering op 30 Julie
2002,

[ntussen het die Raad van die
Prokureursorde van die Noordelike
Provinsles ook die sengeleentheld
bespreekop 21 Ju nle 2002, Aangasien
die BLA gebonde Is aan dle standpunt
van hiulls nasionale
-yerteenwoordigers,s kon —daar nle
eenstemmigheld hieroor berelk word

nfe maar Raadslede het behoar!lk:/

geleentheid gekry om hul
_ standpunte testel,

In hlerdie tydperk'wagﬁ'ya s prob;.-er
om 'n Wet op Regs vaktyk daar e
stel wat eenhsid In dfe professte endle

betange Van prefureurs sal bevorder,
kan ons/v{: verdeeldheld oor

taa]k? fas bakostignie.
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1 die Junle 2002-uitgawe van Ordernuus

b L van dle Hof tn die sask van STRYDOM Y
A Q%E MEALTHCARE BEPERK [2001
ALL SA*6] 8. £k gea dadelik toetn dle ayi el

dat ek nie egfewat preslas dia gropdslag Is
vandieRepters s egter

| itsprfak van dig Hodhof van Appét In"die —

tkevindlngntei;k

daarop dat hierdle n.yltspraek van 'n enkel
Regler s, rasar dat dlt%ﬁ(&ﬁd]ﬂg Is daarvan
dat ons Howe nie v.?x!?ra% arvan om die

bepalings van die Gémenereg {e ngwitdkel In
diellgvendieb: alingsvbn'dieGronaw tnle.
Dle ultspraak van die Hof a que s nou tersyde,
geste} irdie tot-op-hede ongerapportearde ™

afk van AFROX HEALTHCARE BEPERK
en G G STRYDOM, SAAK NR [72{200]
HHA.

In die URspraak {paragraaf 6) Wys BRAND AR
dasrop dat die Verhoorregter sekere
beginsels verwar het. In paragraaf 36 van dig
ultspraak word daarop gewys dat
veywaringsklousules soos wveat In Klerdie sask
ter sprake Is, hedendaags - In s';anda'ard'f
Kontrakte eerder die reél as die ultsondering
Iseante ontoelaatbaeris nle. C

Wat e.gier van dle ulterste belang Is, Is die
bespreking deur die Mo van hoe die begisels

van store declsls toepassing vind waar Artikel

| o
WEER [ETS OOR UITSLUITING VAN
AANSPREEKLIKHEID EN SHARE DECISIS

390
op bladsy 8, bespreeK ek die uitspraak Q
{itgebrei of ontwilket rmoet word in die lig
van die hepallngs Ven die Grondwet. Ten
apsigte van die store declsis beglnsel, wi dit
vir my voorkom asof dear verskillende
moontiikhede Is en ten apsigie van een van
die moontlikhede kan die bevinding van die
Hotho! van Appél saamgevat word In die
volgende aanhaling watverskyn In paragraaf
29 op bladsy 25 van die ultspracke  “Dle
antwoord Js dat die beginsels van stars
decisls steeds peld an dat die
Hooggeregshof nle dour Artlkel 39{2)
amdgtlg svord om van die beslissings van_
hisedle Hof, hetsy pre- of post-
kanstl ug%::eei aftewykanle, Artikel39(2)
moet sdd
vandle Gron

t.“
Dittsnou bal gdLﬁé:‘Ike%cQ_hoe ' laerhofte

" werk most gaan om di
pas, taverandar of te ontwikkg] aan diehand

van dié bepalings van dle Grahdyret waaf 1}’
ultsprake van die Hoghof Npé!
{voorheen die Appélhol) bestaar Wy

: - o@nskynlik 'n sanpassing regverdig.

DANIE OLIVIER
RAADSLID

vén dle Grondwet asngevrend word
te bepaal of die Gemenereg verander, |

gi{fes wrord mat Artikel 173 .
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It was, upon recommendation of the
Court Practice Committes of the Law
Society of the Morthern Provinces,
resolved by the Councll on 23 February
200| to support the prindple of 2
percentage contingency fee.

After lurther carefuf conslderation, which
Incdluded taking opinion as to whather
attorneys would be entitled to enter fnto
valid contingency feeagreemerts In terms
of the common law, notwithstanding the
enactment of the Caritingency Fees Act,
66 of 1997, ibwas resclved by the Council

of the Law Soclety, on 2| June 2002, to.

accept.

i, Common law Contingency Fee
Agreements may be validly entered
into by Attorpeys. That the
Contingency Fees Act does not
proscribe such agreements. it must
however be accepted that such
agreements vill continue tobe keenly
scrufinised by the Courts, Such
scrutiny by the Courts may eved be

raised mero muto by the Court,

. A common law contingency fee
agreement should mest the following
criterla:

»~

9.1 It should relate to a gentine case
of assisting an Impacunious client
to assert his rights. Impecunious
does not mean tatally indigent but
in context it would refer to
someonz who, due to lack of
means, is dpable to asserthis right
torelief in the Courts; and

22 The attornay’s remuneration
must be fair; and

7.3 The agreement must not amount
to gambling,” speculation of
trafficldigin lidgation.

3. The reasonhableness af the
percentage of the menetary proceeds
retained as a success fee will be
measured according to various
criteria some of which zre tobe found
in the opinion, butirseems more than
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fikely that a Court will also have
regard to the 25 % cap referred toIn
the Cantingency Fees Act. .

4, The restrictions to be found in the
Contingency Fees Act will probably
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resonate in various guises in judicial |

scrutiny of a common law
contingency leeagreement.

Colleagues may therefore hencelorth
enter Into success | common faw
contingency | percentage contingency /
contingency fee agreements In.the
knowledge of the acceptance by the Law
Soclety of the Northern Provinces of such
agreements, Astep forward? Forsure!
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VICE PRESIDENT OF THE LAW
SOCIETY OF THE NORTHERNM
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